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IMPLOYMENT OF EXPERTS AND CONSULTANTS 
BY FEDERAL AGENCIES 





MONDAY, APRIL 16, 1956 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON EXECUTIVE AND LEGISLATIVE 
REORGANIZATION OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:10 a. m., in room 1501, 
New House Office Building, Hon. William L. Dawson. (chairman of 
the full committee) presiding. 

Present: Representatives Dawson, McCormack, Jones, Fascell, 
Hoffman, and Jonas. 

Also present: Orville S. Poland, general counsel; William Pincus, 
associate general counsel; Elmer Henderson, associate counsel of the 
subcommittee ; Orville J. Montgomery, John B. O’Brien, Jr., David 
Glick, of the subcommittee staff; and Ann McLachlan, subcommittee 
clerk. 

Chairman Dawson. The subcommittee will come to order. 

The subcommittee today is opening hearings on the general sub- 
ject of the employment and utilization of experts and consultants 
in carrying on the business of the Government. It is important be- 
cause it is generally recognized that through such employment the 
Government oftentimes makes use of specially needed talent to assist 
in solving the many technical and scientific problems involved in the 
day-to- day operations of our Government. 

At the same time, we must be aware of the special problems inherent 
in this type of employment and their particular effect on the opera- 
tion of the Government and.the private economy. 

Practically all departments and agencies utilize experts and con- 
sultants. There are now employed many thousands of these people 
who serve both with and without compensation and who are recruited 
from practically every field of science and industry. 

The widespread use of this type of employment stems from the ex- 
panded needs and manpower shortages arising out of World War II 
and has since continued on an extensive scale. 

While there are many special and separate provisions.or laws au- 
thorizing procurement of experts and consultants, the only general au- 
thorization available to all agencies is that provided in section 15 of 
Public Law 600, 79th Cong. approved August 2, 1946. 

That law is a product of the House Committee on Government 
Operations, and now that it has been in effect almost 10 years it is 
appropriate that this subcommittee review in detail what is being 
done in this field as a means of evaluating the effectiveness of the 

1 
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law as well as determining the necessity for new or amendatory 
legislation. 

The subcommittee is interested in experts and consultants serving 
the Government both with and without compensation. From the 
viewpoint of the Government administrator, existing authority to 
employ experts and consultants is a broad authority to employ outside 
of existing civil service procedures, 

Unless discriminatingly used there may be a drift toward use of the 
authority primarily to av ‘oid restrictions rather than to obtain special- 
ized personal services. From the viewpoint of the individual expert 
or consultant there are a variety of problems raised because of the fact 
that in the main Government service is not his primary way of earning 
a livelihood or achieving recognition. Even in those cases where the 
Government service is very important and significant, the fact re- 
mains that it frequently represents only one of a number of profes- 
sional attachments. 

Therefore, the subcommittee proposed to: 

1. Review other statutory and regulatory authorities being used for 
the same purpose as that provided in section 15 of Public Law 600 and, 
in the light of facts and data gathered during the course of this study, 
determine whether all these authorities should be combined into one 
law not only for the purpose of providing one uniform authority for 
all agencies, but to provide uniformity in such controls and limitations 
as may be deemed proper to prescribe. 

2. Determine the extent and manner in which the services of ex- 
perts and consultants are being used by the departments and agencies 
under the various authorities now in existence, including: 

Relationship to civil service career employment procedures. 

Kinds of services performed by experts and consultants and quali- 
fications of such experts and consultants. 

Special problems raised by specialized, temporary, or ad hoc employ- 
ment as contrasted with regular, full-time employment. 

3. Determine what controls have been established over uses of exist- 
ing authorities to employ and utilize consultants and experts and the 
effectiveness of such controls. 

This subcommittee is interested in obtaining facts which will lead 
to objective consideration of the problems, and, if needed, to construc- 
tive legislation. 

Existing legislation, including section 15 of the Public Law 600, 

also authorizes the procurement of expert or consultant services from 
organizations of such experts or consultants. The subcommittee has 
been making a study of Government practices in this regard as part 
of the area of temporary or intermittent services being utilized by the 
Government. The subcommittee hopes to carry this part of its study 
forward in conjunction with the study of individual experts and con- 
sultants of which the hearing this morning is one phase. 

Finally, and most important, there has grown up a form of quasi- 
governmental organization which can be characterized broadly as the 
advisory committee device. Advisory committees are, generally speak- 
ing, groups of individual experts and consultants who are brought to- 
gether under public auspices for advice of various kinds regarding 
Government activities. 
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The subcommittee has been collecting data on these advisory commit- 
tees. The nature and extent of these advisory committees indicate they 
are an important part of the governmental structure. 

Because these committees play an important part in the Govern- 
ment’s decision making process in many agencies, specific attention has 
to be devoted to them to see how widespread is their use and exactly 
how they are being used. 

It is essential that the people be advised concerning advisory groups, 
including those largely drawn from or representative of industry and 
allied fields. These groups are organized under public auspices for 
providing advice to their Government. The responsibility for official 
action remains that of the recognized public officials. 

But wholly apart from the internal deliberations of advisory groups 
there remains the need for public knowledge of the membership of 
these groups, their nongovernmental affiliations, the subject matter 
assigned to them, and the role perform in the final determination of 
governmenta: policy. 

In regard to the matter of determination of governmental policy, 
it is important to ascertain the extent to which the advice furnished 
by such groups ultimately becomes the official policy of the Govern- 
ment agency. 

The hearing this morning is concerned with individual experts and 
consultants as distinguished from organizations of such persons or 
advisory committees. 

We have with us this morning Chairman Young and other repre- 
sentatives from the Civil Service Commission. ‘The Civil Service 
Commission perhaps has had more contact with the overall problems 
of individual experts and consultants in Government than any other 
agency. We are certain that Commissioner Young’s testimony will be 
of great value to this subcommittee in its consideration of the use of 
experts and consultants. 

Chairman Young’s staff has already been of great assistance to 
our subcommittee staff in the preliminary work done in this area and 
we wish to express our thanks for the cooperation and courtesy ex- 
tended to them. 

May we have at this time Mr. Young? 

Weare happy to have you with us again. 


STATEMENT OF HON. PHILIP YOUNG, CHAIRMAN, UNITED STATES 
CIVIL SERVICE COMMISSION; ACCOMPANIED BY JOHN W. MACY, 
EXECUTIVE DIRECTOR; LAWRENCE V. MELOY, ACTING GENERAL 
COUNSEL; FRANK BARLEY, CHIEF, BUREAU OF INSPECTIONS AND 
CLASSIFICATION AUDITS; AND JOHN W. STEELE, CHIEF, REGULA- 
TIONS AND INSTRUCTIONS DIVISION, UNITED STATES CIVIL 
SERVICE COMMISSION 


Mr. Youne. Thank you very much, Mr. Chairman. 

I have a prepared statement, Mr. Chairman. Shall I proceed. 

Chairman Dawson. Thank you. You may. 

Mr. Youne. I am glad to respond to Chairman Dawson’s invitation 
to meet with you today in connection with your study of the use of 
experts and consultants by departments and agencies of the Govern- 
ment. 
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; I have been asked to comment in particular on the following mat- 
ers: 

1. The existing authorities for the employment of experts and con- 
sultants, including Schedule A of the Civil Service Rules and Public 
Law 600; 

2. The authority and role of the Civil Service Commission and 
other Federal agencies; 

3. The procedures for administering existing laws; including the 
system of inspection by the Commission ; 

4. The extent and nature of employment of such experts and con- 
sultants in the last three years; and 

5. Suggestions regarding the need for modifying existing legisla- 
tion if, in my opinion, any such need exists. 

The proper use of experts and consultants is a normal, legitimate and 
economical method of improving the product, service, or operations of 
any enterprise. Certainly, in many activities of the Federal Govern- 
ment which are most vital to the safety and well-being of our Nation, 
the contributions of specialists from science, business, and industry 
have always been recognized to be of great value. For these reasons 
I believe that proper use of authority in the Federal Government to 
secure consultant or expert assistance on a temporary or periodic basis 
should be encouraged. 

This does not mean, of course, that it is appropriate to use such means 
to do a task that could be as well done with agency personnel, that calls 
for full-time continuous employment, or that is organized to “get 
around” competitive employment procedures or Classification Act pay 
limitations. Such devices are not only unwarranted, they are waste- 
ful, and they tend to destroy the morale of regular career employees. 
One of the first efforts of the present Civil Service Commission was 
directed toward giving all agencies a better understanding of the legal 
authorities and broad policies which govern employment of experts 
and consultants. At the same time, we undertook to improve the 
procedures so that both the agencies and the Commission could carry 
out their responsibilities more effectively. 

We have recently furnished for the members of this subcommittee 
copies of pamphlet No. 3 in our personnel management series, issued 
in 1954. This pamphlet pulls together, for the guidance of Federal 
executives, the existing laws and policy, our regulations, and suggested 
practices as to the employment of experts and consultants. That is this 
little green pamphlet that you have available and I might add, useful 
in the complicated area of our discussion. 

Before proceeding further, let me say what we mean by the words 
“expert” and “consultant.” 

An expert is a specialist who has outstanding, clearly superior qual- 
ifications in a professional, scientific, or technical field. He is generally 
recognized as an expert by other people in his own field. He usually 
serves in an advisory or consulting capacity but may serve temporarily 
in an operating position. 

In contrast, a consultant serves only in an advisory capacity. He 
does not himself perform or supervise the performance of, the operat- 
ing functions of the agency. A consultant is likely to be an expert in 
his field. However, he need not be a specialist. His advice may be 
sought because of his broad administrative or technical experience. 
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One of the most important characteristics of these appointments is 
that they are excepted from normal civil service appointment require- 
ments. ‘The appointees may be paid or may serve without compensa- 
tion. They are not permanent employees. They work on a temporary 
or an intermittent basis. Their skills are needed only from time to 
time, or on special projects. 

Now, first I would like to turn to the statutory authority, which was 
the first question. 

Authorities for the employment of experts and consultants: 

Statutory authorities: Experts and consultants are generally em- 
ployed under specific statutory authority without regard to normal 
civil service appointment requirements and under special pay rates. 
The most commonly used basic authority is section 15 of Public Law 
600, enacted in 1946. This section provides: 

Sec. 15. The head of any department, when authorized in an appropriation or 
other Act, may procure the temporary (not in excess of one year) or intermittent 
services of experts or consultants or organizations thereof, including stenographic 
reporting services, by contract, and in such cases such service shall be without 
regard to the civil service and classification laws (but as to agencies subject to 
the Classification Act at rates not in excess of the per diem equivalent of the 
highest rate payable under the Classification Act, unless other rates are specifi- 
cally provided in the appropriation or other law) and, except in the case of 
stenographic reporting services by organizations, without regard to section 3709, 
Revised Statutes as amended by this Act. 

This is enabling legislation and the specific authority to hire experts 
or consultants is contained in appropriation or other acts. For exam- 
ple, section 710c of the Defense Production Act, as amended in 1955, 
is specific authority to follow the provisions of section 15 of Public 
Law 600, for employment in functions under the Defense Production 
Act. 

In addition to Public Law 600, two examples of special acts which 
provide basic authority to employ experts or consultants without re- 
gard to normal civil service appointment requirements are section 10 
of the Bonneville Power Act of 1937 and section 710b of the Defense 
Production Act, as amended in 1955. 

In addition to these : 

Schedule A of the civil service rules: Aside from these statutory 
exceptions, the Civil Service Commission has recognized through long 
experience that it is not practicable to hold competitive examinations 
to fill temporary or intermittent consultant positions. 

Schedule A of the civil service rules has two sections which provide 
for the exception of expert and consultant positions from competitive 
requirements. One section, 6.101 (n), concerns the appointment of 
experts for temporary or intermittent employment for consultation 
purposes. The other section, 6.101 (m), excepts from the competitive 
civil service all appointments made without compensation where such 
appointments are legally authorized by Congress. 

The next point has to do with authority and role of the Civil Service 
Commission and other Federal agencies : 

It is primarily and properly the responsibility of each agency head 
to make sure that his utilization of experts and consultants is in full 
accord with applicable laws and Executive orders. The agency head 
is guided by decisions of the Comptroller General on pay matters, in- 
structions of the Civil Service Commission on matters within its juris- 
diction, and opinions of the Attorney General. 
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While the Commission has taken positive steps to assist and advise 
agencies in this area of employment of experts and consultants, its 
jurisdiction is limited to a rather narrow aspect of the whole program. 

Responsibilities of agencies: Where the head of an agency has statu- 
tory authority for hiring experts and consultants, the agency head 
must make certain basic determinations: 

He must decide that the services of experts or consultants are neces- 
sary and appropriate to the work of his agency. 

He must determine, within the limits of his authority, all the con- 
ditions of employment. For example, he must decide whether a person 
will be hired to serve without compensation, or whether he will be 
paid on a when-actually-employed basis, and what the rate of pay 
will be, and what travel expenses will be allowed. He will determine 
the length of appointment and the tour of duty. 

The agency head must also determine that there is compliance with 
laws relating to dual compensation and dual employment. 

He must observe the conflict-of-interest restrictions which apply to 
most employees, or the special provisions which apply to some em- 
ployees, such as those under the Defense Production Act. 

Finally, the agency head must make sure that other requirements 
relating to Federal employment generally are met. For example, he 
must eo that security and political activity restrictions are ob- 
served. 

The Commission’s jurisdiction and responsibility: When a statute 
or other authority excepts “experts” or “consultants” from the Civil 
Service Act or Classification Act, the authority can be used to make a 
valid appointment only when the position filled has been determined 
to be an “expert” or “consultant” position. 

The Comptroller General has held that it is the Commission’s re- 
sponsibility and authority to determine what constitutes an expert or 
consultant position (and thus what is outside the Civil Service Act or 
the Classification Act, or both) and, further, whether a particular 
position is, in fact, an expert or consultant position. 

In cases where the appointee does not possess the necessary qualifi- 
cations or background to perform the duties described for a particular 
expert or consultant position, the Commission does not regard the 
position as that of an expert or. consultant. 

The Commission has a twofold interest: (1) To see that a position is 
actually an expected expert or consultant position, and (2) to see that 
the proposed appointee possesses the necessary background and skills 
to perform the services required by the job. 

To guide agencies, the Commission has defined certain terms con- 
nected with the expected employment of paid experts and consultants 
and has established certain controls. Instructions on these matters 
are given in the Federal Personnel Manual. 

In addition to our definitions of “experts” and “consultants,” to 
which I have referred, the Commission has spelled out what is “tem- 
porary employment,” and what is “intermittent employment,” of a 
paid expert or consultant. 

There are two conditions to be met in temporary employment: 

1. A time limit of 1 year (as prescribed in sec. 15 of Public Law 
600), and 

2. Work on projects or problems that require temporary service for 
which a need will not extend beyond 1 year. 
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The definition of intermittent employment also has two elements: 

1. The employment must occur occasionally or irregularly, and 

2. It must be confined to work on projects or problems requiring an 
intermittent service. Intermittent employment must not aggregate 
more than one-half of full-time employment; that is, not more than 
130 working days in any year of service. 

These definitions govern all agencies except where an agency has a 
specific statutory authority giving it more leeway. The only exception 
of which I am aware is a provision found in the appropriation acts of 
a few agencies, notably, the military departments, which permit the 
annual renewal of temporary appointments under Public Law 600. 

There are various ways in which the Commission exercises its re- 
sponsibility and I would like to list those briefly. 

1. The Commission enters into agreements with agencies which 
specify criteria and controls that an agency will observe in the ap- 
pointment of paid experts and consultants. Appointments under 
these agreements are subject to postaudit by the Commission. 

2. If an agency does not have such a general agreement with the 
Commission, it must submit for prior approval of the Commis- 
sion, on an individual-case basis, every proposed excepted appointment 
of a paid expert or consultant. 

3. The above two procedures relate to appointments under various 
authorities except the Defense Production Act. For appointments 
under this act, we follow the special procedures established by the 
act and by Executive Order 10647. These call for a quarterly review 
and report to the President and to the Joint Committee on Defense 
Production. 

4. The above procedures cover all types of appointments of ex- 
perts and consultants over which the Commission has any jurisdic- 
tion, except the appointment of experts and consultants without com- 
pensation under authorities other than the Defense Production Act. 

Now, the next question that was addressed to me dealt with the 
Commission and agency procedures for administering the existing 
laws. 

First, under that general heading I should like to describe the gen- 
eral agreements which the Commission has made with most of the 
departments and many other agencies. These agreements permit 
such departments and agencies to employ paid experts and consult- 
ants subject to post audit by the Commission. There are six points 
that each agreement must cover : 

1. The legal authority under which expert and consultant appoint- 
ments will be made; 

2. A description of the classes of experts and consultants which 
the agency expects to appoint, and examples of specific assignments; 

3. Whether the agency intends to make temporary appointments, or 
intermittent appointments, and the compensation expected to be paid: 

4. The qualification standards and other guidelines to be applied 
in selecting personnel and the controls to be established by the agency 
to insure that appointments will be in accord with the agreement. 
These standards must be such that in following them the agency will 
hire as experts and consultants persons possessing outstanding quali- 
fications over and above what would be possessed by ordinary prac- 
titioners in the field; 
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5. Provision for the maintenance of records on each appointment 
sufficient to enable the Commission’s inspection staff to make a proper 
review ; and 

6. Provision for submission to the Commission of any cases in which 
the agency is in doubt as to whether employment should be effected 
under the terms of the agreement or any question as to interpretation 
of the legal authority for appointment. 

Now as to the Commission’s system of inspection : 

In our inspection of excepted appointments of paid experts and 
consultants, we proceed as follows: 

1. If there is no agreement between the agency and the Commis- 
sion, of the kind I have already discussed, we determine whether 
prior approval of the Commission was secured. 

2. If such an agreement does exist, we review a sample of paid ex- 
pert and consultant appointments under the agreement to determine 
whether the agency is complying with its terms. If our review of the 
original sample shows noncompliance, the sample is extended even 
to the point of 100-percent coverage. 

3. Asa result of inspection, agencies may be required to take various 
types of corrective action. For example, where the expert or consult- 
ant appointment required prior Commission aimee and none was 
secured, the agency is required to submit the case to the Commission 
for decision. 

Again, where it is found that an agency has used the excepted ap- 
pointing authority to fill a competitive position, it is ordered to vacate 
the position and fill it through competitive means or abolish it. 

A third example of corrective action is where time limits have been 
violated; in these cases, the Commission requires that the position be 
vacated and it also reports the matter to the General Accounting Office. 

Next I will say a word about the surveys made under the Defense 
Production Act, which is a different type of situation. 

The Defense Production Act, as implemented and supplemented by 
Executive Order 10647, provides controls over the appointment of both 
paid consultants and experts, and consultants and experts serving 
without compensation (WOC). These controls cause some variation 
in our method of inspecting these appointments. 

The Executive order and act provide that at least every 3 months 
the Chairman of the Civil Service Commission shall survey appoint- 
ments under the act. 

Such surveys shall include the following six points with respect to 
without-compensation appointments. 

These are the six points which are covered in the act and the Execu- 
tive order. I am sure that everyone here is familiar with them. 

1. A determination whether a statement has been filed by the head 
of the department or agency with the Federal Register Division for 
publication in the Federal Register for each WOC appointed under 
this order showing, among other things, the name of the appointee’s 
private employer or employers. : 

2. A determination whether each person appointed without com- 
pensation has, within 30 days from the date of appointment, filed with 
the Federal Register Division for publication mm the Federal Regis- 
ter, a statement listing: 

(a) The names of any corporations of which he is, or within 
60 days preceding his appointment has been, an officer or director. 
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(6) The names of any corporations in which he owns, or within 
60 days preceding his appointment has owned, any stocks, bonds, 
or other financial interests. : 

(c) The names of any partnerships in which he is, or within 
60 days preceding his appointment has been, a partner. 

(d) The names of any other businesses in which he owns, or 
within 60 days preceding his appointment has owned, any similar 
interest. 

3. A determination whether each person appointed without com- 
pensation, who has served 6 months or more, has, at the end of each 
succeeding 6-month period, filed with the Federal Register Division 
for publication in the Federal Register a statement showing any 
changes in such interests during such period. 

4. A determination whether the agency head has filed a statement as 
outlined in point No. 1 for each appointee without conipensation who 
was heretofore appointed under Executive Order 10182, as amended, 
and who was still employed on the date Executive Order 10647 was 
issued, 

5. A determination whether each person appointed without com- 
pensation under Executive Order 10182, as amended, has filed a finan- 
cial statement as previously described in point No. 2. 

6. An inspection of individual department and agency files to de- 
termine whether the head of the enploving department or agency has 
supported by writien certification (@) that the appointment is neces- 
sary and appropriate in order to carry out the provisions of the act; 
(6) that the duties of the position to which the appointment is being 
made require outstanding experience and ability; (¢) that the ap- 
pointee has the outstanding experience and ability required by the 
position; and (d) that the department or agency has been unable to 
obtain a person with the qualifications necessary for the position on a 
full-time, salaried basis. 

These certifications in paragraph 6 must be further supported, as 
required by the order, by additional statements- 

(a) Describing the functions under the act which the appointee 
is expected to perform and his responsibilities and duties in per- 
forming such functions: 

(6) Showing why the head of the department or agency has 
concluded that the duties of the position require outstanding ex- 
perience and ability; 

(c) Showing the appointee’s experience and accomplishments 
which justify the conclusion of the head of the department or 
agency that the employee has outstanding experience and ability; 
and 

(d) Setting forth a summary of the reasons why the head of 
the department or agency has been unable to obtain a person with 
the qualifications necessary for the posit ion on a full-time salaried 
basis. 

The responsibilities of the Civil Service Commission do not extend 
to going behind these statements if duly filed in accordance with the 
requirements of the order. 

Our survey of appointments of paid experts and consultants under 
the Defense Production Act and Executive Order 10647 follows the 
same lines as our regular periodic inspections of these appointments 
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under agreements with the agencies. I have already described this 
procedure. 

Now, with respect to the reporting action under the Defense Pro- 
duction Act: 

The law and the Executive order provide further that a report of 
each survey shall be made by the Chairman of the Civil Service Com- 
mission to the President and to the Joint Committee on Defense Pro- 
— ion and shall include the following : 

. A statistical report showing the number of appointments made 
eon to the authority of the “order by each department or agency 
for the 3-month period covered, the total number of such appointees 
on the rolls of each department or agency, the number of employees 
serving in advisory or consultative positions, and the number of ap- 
pointees who are serving in other than consultative or advisory posi- 
tions; 

A list of the names of all appointees for whom the statements 
mane by section 302 of the order (i. e. agency and individual state- 
ments to be filed with the Federal Register) have not been filed, and 
a list of the names of all appointees for whom the certification required 
by subsection 301 (a) of this order (i. e. certifications and statements 
by the head of this agency previously referred to) has not been made; 
and 

3. Such comments or recommendations as the Chairman of the 
United States Civil Service Commission may deem proper. 

The next question was addressed to the extent and nature of em- 
ployment of experts and consultants. 

The committee asked for information on this point covering the 
past 3 years. As noted earlier in my remarks, the present system of 
agreements between the Civil Service Commission and the agencies 
did not become fully effective until 1955. This marked a definite 
change in the handling of such appointments so that any information 
for the years 1953 and 1954, which is fragementary at best, would not 
be comparable to the system as it is operating today. 

I can give you a picture of Government-wide operations during the 

‘alendar. year 1955, and I believe that this will give you a fair re- 
flection of the present system. 

Summary figures: On the basis of reports from the various de- 
partments ‘and agencies the total number of experts and consultants 
on the rolls on December 31, 1955, was 5,785. Of this total, about 78 
percent were paid; and about 22 percent were serving without compen- 

sation. 

Of the paid experts and consultants, 95 percent were employed on 
an intermittent basis; and only 5 percent were serving on a temporary 
basis. 

Of the paid experts and consultants, 93 percent were appointed 
under the terms of the general agreements made with the Commis- 
sion or were individually reviewed by the Commission prior to ap- 
pointment. 

More specifically, 87 out of 100 of these paid experts and consultants 
were hired under the general agreements with the Commission, three 
out of 100 were preaudited by the Commission, three were reviewed 
by the Commission ae the procedures established under the Defense 
Production Act, and 7 out of every 100 were not subject to the 
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Commission’s review (generally because the entire agency was not 
under civil service). 

An example there, of course, would be the Atomic Energy Commis- 
sion or TVA and similar systems outside of the Civil Service. 

The total number of experts and consultants serving without com- 
pensation as of the end of December 1955, was 1,274. As I have point- 
ed out before, some of these were appointed under the Defense Produc- 
tion Act and subject to our quarterly review, and some under other 
authorities. 

The number of experts and consultants serving without compensa- 
tion is an extremely small fraction of all the persons serving without 
compensation. We estimate that there are about 100,000 other WOC 
employees in the Government. Some of the larger groups of em- 
ployees included in this total are: 

Over 40,000 Selective Service Board members, clerks and other vol- 
unteer workers; another 40,000 “volunteer service employees” in 
Veterans’ Administration hospitals, including Gray Ladies and other 
volunteers; and some 5,000 unpaid observers for the Weather Bureau. 

Now, I will say a word about the use of experts and consultants. 

In view of the committee’s interest in the extent and nature of 
employment of experts and consultants, I would like to offer further 
comments. 

Some Federal departments and agencies make little or no use of 
experts and consultants from outside the Government. They rely 
on the specialists on their own staffs except as they may borrow 
specialists from other agencies for temporary appointments. 

The larger users of outside experts and consultants include the 
Office of the Secretary of Defense, and the Departments of the Air 
Force, Health, Education, and Welfare, Ar my, and the Atomic Energy 
Commission. 

With respect to pay, section 15 of Public Law 600 gives agencies 
wide discretion in fixing rates of pay for experts and consultants. It 
sets a ceiling, however, at the top rate of grade GS-15, unless other 
maximum rates are specified in implementing legislation. 

Other legislation frequently prescribes a maximum of $50 a day, 
but higher maximums of $75 to $100 a day have been authorized in 
certain instances. 

It is the general practice, however, to pay experts and consultants 
at rates comparable to what would be paid under the Classification 
Act for work of an equivalent difficulty. 

The various departments and agencies use experts and consultants 
in many different fields. The major areas in which they assist by 
conducting special studies, or by serving in advisory capacities, in- 
volve overall m: unagement problems, sc ientific researc sh, and technical 
development. More specific examples are—I will give you four of 
them, just by way of specific jobs: 

(1) A chemical consultant on research into food preservation 
(Agriculture) ; 

(2) An expert on the classification and identification of furs 
(Federal trade) : 

(3) A consultant on Near Eastern oil problems (State); and 

(4) A consultant on cardiac rehabilitation (HEW). 

79325—56 
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Now, as to the need for modifying the existing legislation : 

In view of your question, we have carefully checked the sources v1 
the Commission’s responsibility in the area of experts and consultants. 
[ have already pointed out that under the present system of con- 
irols and agreements our operating experience has been limited to a 
little over a year. 

In my opinion, this system has been working well; and we have 
found all the departments and agencies most cooperative in developing 
this program, Experience to date would indicate that safeguards 
for this type of appointment are either already provided in existing 
legislation or can be instituted by administrative action. 

Until we have developed further experience over a longer period 
of time with this system, I see no immediate need for additional leg- 
islation, and it may be that some portions of existing legislation are 
too restrictive for purposes of recruitment and sound administration. 

Now in conclusion: In my opinion, the proper use of outside ex- 
perts or consultants is a legitimate, worthwhile, and economical method 
of meeting the needs of the Government. For this reason, their use 
is generally to be encouraged. 

In saying this I recognize that there may be an occasional violation 
or misuse. However, that should in no way condemn the whole sys- 
tem. The major types of service that may properly be secured 
through intermittent or temporary use of consultants and experts 
are— 

. To secure specialized opinion not available within the or- 
zanization or accessible within other Government agencies. 

To obtain outside points of view, to avoid too limited judg- 
a on critical issues of administrative or technical action. 

3. To obtain advice regarding developments in industrial, uni- 
versity, or foundation research. 

4. To obtain for especially important projects the opinion of 
noted experts whose national or international prestige is essential 
to success of an undertaking. 

5. To secure citizen advisory participation in developing or 
implementing Government programs that by their nature or by 
statutory provision call for such participation. 

6. To obtain the services of specialized personnel who cannot 
serve full time or regularly, or for whom it is uneconomical or 
unnecessary for the Government to arrange full-time employ- 
ment. 

While it is, of course, essential to protect the public interest in the 
selection of experts or consultants who will not be improperly influ- 
enced by private business or other connections, excessively strict con- 
trols should, I believe, be avoided. The Federal Government must be 
in a position to enlist the skill, the enthusiasm, and the patriotic devo- 
tion of its people as a supplement to making full use of the abilities 
and skills of its career civil servants. 

Chairman Dawson. Mr. McCormack. 

Mr. McCormack. Mr. Chairman, on page 11, in paragraph 3, you 


say: 


Again, where it is found that an agency has used the excepted appointing 
authority to fill a competitive position, it is ordered to vacate the position and 
fill it through competitive means or abolish it— 
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Have there been any such cases ? 

Mr. Young. Yes, sir. May I ask Mr. Barley to reply to that, who 
is the Chief of our Inspection Bureau. 

Mr. McCormack. Surely. 

Chairman Dawson. Identify yourself for the reporter. 

Mr. Barury. Frank Barley. I am Director of the Bureau of In- 
spections and Classification Audits. 

I do not have the names at my fingertips. We have had such cases. 

Mr. Younc. We could, probably, find some specific examples, if 
you would like to have them submitted for the record. There have 
been such cases, yes, sir. 

Mr. McCormack. Would you put them in the record—how many 
cases there are / 

Mr. Bartry. Yes, sir. 

(The information to be supplied is as follows :) 

Specific examples of cases in which corrective action was taken because it was 
found that excepted authority to fill expert and consultant positions was used to 
fill competitive positions. (See exhibit 1, p. 75.) 

Mr. McCormack. And the agencies. 

Mr. Baruey. Yes, sir. 

Mr. McCormack. Also, in the third example of corrective actions 
where time limits have been violated, also amplify that, will you? 

Mr. Bartey. Yes, sir. 

Mr. McCormack. Will you do that also? 

Mr. Bartey. Yes, sir. 

(The information is as follows :) 


Specific examples of cases where because of violation of time limitations or 


other similar requirements, the cases were reported to the General Accounting 


Office. (See exhibit 2, p. 76.) 


Mr. McCormack. On page 15, under “Summary Figures”—“On 
the basis of reports from the various departments and agencies the 
total number”—as of 1955—“was 5,785.” 

Have you any figures on 1954 and 1953? 

Mr. Youne. We do not have figures for 1953 and 1954. 

Mr. McCormack. That is because of the agreement ? 

Mr. Youne. Yes. I think we have to stop for a minute—it might 
be helpful to look at the background. In the early thirties a great 
deal of confusion developed concerning the appointment of experts 
and consultants in the Government. The authority was not always 
carefully used, particularly in new agencies of that period, and in 
some cases it was used as a method of getting around the competitive 
appointment process. 

In the late 1930’s the Comptroller General issued these basic inter- 
pretations and decisions which we are still following today in terms 
of what the authority was for the appointment of experts and 
consultants. 

Of course during the war period, where in so many instances, there 
was wide flexibility in the application of all of these rules, in order to 

et the job done. 

*h 1948, further instructions were put out by the Civil Service 
Commission, but with the Korean operation coming shortly after 
that and again a very flexible attitude being taken with respect to 
rules and regulations, it was not until 1952—the end of that year and 
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the first part of 1953—that it became apparent that agencies and 
departments of the Government were not always using this authority 
for the appointment of experts and consultants the way it should be 
used. 

The Civil Service Commission, this new Commission when it came 
in, went to work on that. A Commission committee was set up and 
an interagency committee was set up, with the result that by 1954 we 
had worked out this general program for agreements and controls 
and inspection and audit to get the thing tied down so we knew 
exactly what was where. 

And these agreements went into effect, some in the summer of 1954, 
some in the fall of 1954, and a number in 1955. Agreements with 
some agencies are still being worked on today. 

So that 1955 represents the only year on which we can give you 
any really good information to reflect what the situation is. 

Mr. McCormack. That answers my question. I can understand 
that. 

Mr. Youna. I am very proud of the progress that has been made in 
this area in terms of really being able to give you some kind of a 
picture of what is going on today. 

Mr. Jonas. Would you yield for one question on that point? 

Mr. McCormack. Yes. 

Mr. Jonas. Do you mean, Mr. Young, that when the present Com- 
mission came in office you did not find any system of controls over 
the appointment of experts and consultants ? 

Mr. Youne. Well, there were various regulations and instructions 
on paper. Certainly, there was, shall we say, a lack of understanding 
or a lack of interpretation as to just how those ought to be applied 
in all departments and agencies on any uniform basis. 

Mr. Jonas. But prior to promulgation of the present regulations 
there was ne preliminary request of the Civil Service Commission and 
no agreements in advance of hiring? 

Mr. Youna. Almost nothing had been done along the lines that I 
have been talking; that is, in terms of getting this under control and 
on a standardized basis, and with detailed agreements which provide 
for inspection and that type of thing. It was not, so far as I know— 
of course, I was not here at the time, but I gather the rules were not 
uniformly interpreted nor very well enforced. There was very little 
checking up. 

Mr. McCormack. You draw a distinction between actual conflict, 

in war, and peacetime conditions, or emergency conditions, do you 
not? 
Mr. Youna. The distinction I was making, Mr. McCormack, was 
simply that in the past—I hope it will not be true in the future, but 
in the past, where there has been a time of emergency which called for 
very rapid hiring of large numbers of people to get them into the Gov- 
ernment in order to meet the emergency, the Civil Service procedures 
and systems pretty much had to go by the board because they could 
not meet that kind of stress and strain. The regular procedures were 
never designed for that. 

Now we have developed a new civil service procedure and system, in 
career operations today, which I think will meet that situation in the 
future for the first time. 
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Mr. McCormack. But we are not concerned with the great majority 
of this 100,000 that you have testified to, about those in the veterans’ 
hospitals—that is really voluntary work—that is a work of love, most 
of it, I would imagine, is it not ? 

Mr. Youna. That is correct. In that kind of case the reason they 
get on the WOC rolls is so that they can eat in the hospital cafeteria 
or something of that kind. 

Mr. McCormack. Selective service board members, that is really a 
work of love and sacrifice. There is no question involved about them 
or any concern about them. 

So when we refer to 100,000, for all practical purposes you could 
eliminate many thousands you refer to ¢ 

Mr. Youne. That is correct, because those are not experts and con- 
sultants, of course. I point out there are actually 5,785 total experts 
and consultants. And of those there are 1,274 who are on the WOC 
basis. 

Mr. McCormack. Now, Mr. Jonas asked some questions; and, of 
course, I was reading his mind. 

Now, would it be fair to assume that one of the reasons the Commis- 
sion looked into this matter—the present Commission—and entered 
into this agreement and understanding, was because of the sharp in- 
crease in what they call the WOC’s, that is in the higher levels? 

If you answer “No,” I will ask you to follow through to 1951 and 
1952 and give us the figures. 

Mr. Youna. Are you asking me, sir, on that ? 

Mr. McCormack. Yes. 

Mr. Youne. We have no figures for those earlier years. And so far 
as I know, there aren’t any. 

Mr. Fascretyi. That raises a very important question, if the gentle- 
man will yield for a moment. 

Mr. McCormack. I will be glad to. 

Mr. Fasceit. How do you know if we had any stress and strain on 
this program, if you do not have any figures ? 

Mr. Youna. Well, stress and strain. 

Mr. Fasceiti. You weren’t here. 

Mr. Youna. That is correct. I simply was not. What I was citing 
was information which turns up in our ordinary inspection operations 
of the Commission where we run across cases in which there has been 
misuse or lack of uniformity in the application of rules and regula- 
tions. That does not mean that we have figures for all cases here or 
know the number of appointments that went on. 

Mr. Fasceii. In other words, we are generalizing but we do not 
have any specifics. 

Mr. Pincus. Mr. Young, is it possible that the need for these types 
of agreements were indicated by the type of situation that your own 
inspectors may have run across, for example, in an agency such as 
Small Business Administration, which had not even submitted—in 
1953 and 1954—had not even submitted to you as required by law any 
of these appointments? Is that correct ? 

Mr. Youna. Yes, I think the need for this kind of an agrement be- 
tween the Commission and agencies was certainly pointed up and in- 
dicated by various inspection activities. 
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Mr. Pincus. So that actually it was the situation that you found 
in 1953 and 1954, as you looked into that, that may have caused you 
to realize the need for doing something about the situation ? 

Mr. Youne. Absolutely, especially in 1953. And I think we have 
done a great deal. And I think there is still more to do, more that can 
bedone. We haven't completed the job, by any means. 

Mr. McCormack. I have no further questions. 

Mr, Horrman. I gathered from what you said that prior to the time 
you came here — various agencies or departments were hiring their 
experts as they thought they found need for them. 

But now we have some rules which would authorize the Civil Serv- 
ice Commission to pass on the need for experts, who was an expert, 
the competency of those suggested ; is that it? 

Mr. Youne. Before this year of 1954 which marked this great step 
forward, you had the decisions of the Comptroller General—you had 
rules and regulations issued, but there was no—— 

Mr. Horrman. And statutes. 

Mr. Youne. No uniform understanding or interpretation as to who 
Was supposed to do what; how these appointments were to be made. 

Mr. Ron Except you had various legislative acts. And even 
there, there was wide leeway for interpretation between the depart- 
iments and agencies—each made their own determination. 

Mr. Youna. Yes. And they still do, but what we have done here 
is to give them some guidelines and some understanding in this little 
green book which you have, of how they can go about “making those 
determinations so as to get them on a standardized basis and “within 
the law. 

Mr. Horrman. Then the Civil Service Commission would be the 
overall determining agency as to who could hire what ? 

Mr. Young. No. We certainly cannot do that. 

Mr. Horrman. You would pass on whether the fellow they hired 
was an expert, would you not? 

Mr. Youne. Only in connection with making a determination as to 
whether that job is an expert job. We do not pass on the qualifications 
of an individual in a vacuum. 

Mr. Horrman. If some department appointed me as an expert and 
you found there was not any expert job there, I would be out. 

So in the end you base it on then what the Commission—and when I 

say “you” I mean the Commission—thinks is a necessity for an expert 
position ? 

Mr. McCormack. If I might say, as the Chairman probably means, 
they see that there is no evasion of civil service law. 

Mr. Youne. That is our basic responsibility, yes, sir. And in order 
to see that there is no evasion of the civil service law, we have to de- 
termine whether that is truly an expert position. 

Mr. McCormack. By an agency saying it is an expert position, 
when the Commission finds, in fact, that it is not, and for the purpose 
of probably getting around civil service laws, so far as that appoint- 
ment is concerned. 

Mr. Youne. That is correct. That is that difficult area in which we 
have done our best to get it under control, and I think very effectively 
so far as we have gone. 

Mr. Horrman. The — of these regulations is to increase the 
overall authority of the Civil Service ¢ ‘ommission # 
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Mr. Youne. No; that would certainly not be either my desire or n 
policy. : 

Mr. Horrman. I was not asking about the desire but whether that 
would be the effect. 

Mr. Youne. Oh, no, no. 

Mr. Horrman. Or was the effect of these regulations. 

Mr. Youna. Not at all, because all we are doing here is laying down 
the guidelines and the framework as to what we are going to do and 
what agencies do, so that they know how they can appoint an expert 
or a consultant within the law, and we can look at it and determine 
whether or not it is truly an excepted expert position: and, therefore, 
outside of our jurisdiction, outside of the civil service law. Ow 

responsibility is very limited. 

Mr. Horrman. But your responsibility is to determine whether 
there is an expert position / 

Mr. Younea. Yes. 

Mr. Horrman. Or necessary to create one / 

Mr. Youne. If it is not an expert position, then the chances are it 
may be a means for circumventing the regular civil service recruiting 
procedure. 

Chairman Dawson. Mr. Jonas. 

Mr. Jonas. Mr. Young, these definitions that you have read and 
the guidelines to which you referred, are all creatures of this Com- 
mission ¢ 

Mr. Youne. Well, they were developed by these two committees, ] 
think, in the first instance, an interagency committee and a Civil 
Service Commission committee. I do not know the original date when 
some related material may have been issued. 

Mr. Macy. I might be helpful. The history perhaps can be further 
refined on this. 

There were regulations issued by the Commission in 1948 per- 
taining to the appointment of experts and consultants. 

It was found, however, in 1951 and 1952 that in a number of 
agencies there was a misunderstanding of those regulations. This 
finding was made through the regular process of Commission inspec- 
tion in the departments and agencies. 

As a result of that review and upon advice to the new Commission, 
the staff of the Civil Service Commission was directed to give inten- 
sive attention to this particular problem, in an effort to bring up to 
date the regulations that had been put out and also to provide in a 
form for ready use form guides for agency management so that agency 
management would have a better picture of how to go about living 
within the law on appointments of this kind. That was the basis for 
producing this pamphlet, which is an soni to put in readily under- 
standable language the guidelines that are involved. 

During the period prior to the issuance of the new ee and 
the pamphlet, there was a requirement generally on the books that 
all of these appointments be pre: audited by the Commission to make 
the type of determination that Chairman Young indicated. 

However, we found in the course of our inspections that in a num- 
ber of cases urgent conditions or something else had led to a failure to 
obtain that preaudit by the Commission. 
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It was determined by the Commission that it would be more accept- 
able and in line with the Commission’s general policy if these agree- 
ments were developed whereby the agencies would follow the guide- 
lines of the Commission in making the initial appointments, and then 
a postaudit would be made by the Commission to determine that those 
guidelines had been followed, after the actual appointment had taken 
rlace. 
| So that those post audits are now built into the regular periodic in- 
spections conducted by the Commission staff in all of the departments 
and agencies. 

Mr. Youna. I think the answer to your question is “Yes.” 

Mr. Jonas. Are you familiar with the situation that existed before 
the regulations were adopted in 1948 ? 

Mr. Youne. Mr. Barley may be the most familiar with it. 

Were you in the inspection operation then ? 

Mr. Bartry. I was not. You are touching the gap between 1946 
and 1948? 

Mr. Jonas. I am trying to find out how the agencies proceeded to en- 
gage specialists and consultants before this regulation that is now in 
effect. 

Mr. Bartey. Public Law 600 was passed in 1946. In 1948 we did 
issue instructions which were in the pre-audit category. 

Now, if theer has ever been a subject which has been interpreted 
different ways in different places it has been this one on the part of the 
agencies. One interprets one way and another another way. 

Mr. Jonas. Upon what authority did you use exports and consult- 
ants prior to 1946; even prior to World War II1—during the 1930’s, 
for example? 

Mr. Bariry. Under schedule A of the Civil Service Rules to which 
the chairman referred. 

Mr. Youna. That provides for the hiring of experts for consultant 
positions. 

Mr. Bariey. Before 1946 they could be hired under schedule A. 
The hiring authority was there and the person was required to be a 
scientific or technical expert serving in a consultant capacity. 

Mr. onas. Did we first begin this program with the dollar-a-year 
man in World War [, or was it in existence prior to that? 

Mr. Barter. World War I? 

Mr. Jonas. Yes. 

Mr. Bartey. I cannot answer that. 

Mr. Younea. That is before my time. 

Mr. Jonas. I think it is generally understood we called them “‘dollar- 
a-year men” then. We had a number working for the Government. 

Mr. Bartey. I do not recall that. 

Mr. Jonas. That is all. 

Mr. Fascetz. Then as I understand it, Mr. Chairman, what you 
are talking about on the changeover was that you found a variety of 
interpretations. And now you have laid down the guide rules, so that 
everybody will have the same interpretation on this matter; is that 
correct ? 

Mr. Youne. That is correct; and to get a general understanding and 
appreciation of what is involved in this. 
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Mr. Fascetu. Then we are not generalizing that prior to the time 
you took over there was a great deal of abuse and since the time you 
have taken over there has been no abuse? 

Mr. Youne. Well, I didn’t make any statement that there was a 
great deal of abuse. 

Mr. Fasceun. Right, sir. I wanted to clear the record because I 
understood it that way, too, and I didn’t want an unfair inference to 
be built up, because I find in reading your concluding remarks—and I 
certainly concur wholeheartedly that the whole system should not be 
condemned for a few violations; therefore, I assumed from your re- 
mark, correctly I hope, there have been a few violations? 

Mr. Youne. There are always going to be violations so long as 
as are people, I think, in an operation of this size. 

Mr. Fascetu. All right, sir. 

And the period of time you are referring to in that statement is 
the period of time since you have been in charge ? 

Mr. Youna. Yes, sir. 

Mr. Fascetu. One other thing, Mr. Chairman: All of these guide- 
lines and agreements and methods and procedures have been de- 
veloped by your Commission. And I was interested in the statement 
that you made that there might be too many restrictions on the re- 
cruitment program, and that excessively strict controls should be 
avoided. 

I wonder if you could tell us just exactly what you have in mind. 
Mr. Young. It is very difficult to tell yet. Of course, I was think- 
ing there in terms of these very detailed procedures and statements 
which are prescribed by the Defense Production Act in section 710(c), 
with respect to the use of WOC’s, where they have to file statements 
of their financial and other interests and so forth in the Federal 

Register. That has been in effect for only a very short time. 

As we go ahead and make our quarterly surveys and reports, which 
are largely statistical in nature, we will be able to get some indication 
of whether those restrictions, if they are restric tions, are having any 
material effect on the recruiting of WOC’s. I think it is too soon 
to tell. 

But, on the other harid, it seems to me it would be good manage- 
ment, good personnel management, not to expand the restrictions and 
controls at this time until we see what happens in this particular 
instance as a good pilot or test run, to see how it works. 

Six months from now I think we would have a pretty good idea 
as to what effect those particular provisions have had. 

Mr. Fasceiu. These restrictions that you are talking about, I was 
not quite clear, are they statutory; are they by Executive order? 

Mr. Youna. Statutory. 

Mr. Fascetu. They are statutory? 

Mr. Youna. Yes; I referred to them in the statement. 

Mr. Fascetu. I was trying to find them while you were talking. I 
could not locate them. You are talking particularly now 

Mr. Youna. They are on page 12. 

Mr. Fasceti. —with reference to the Defense Production Act? 

Mr. Youne. Yes, WOC, under the Defense Production Act. 

Mr. Fascett. But you are not prepared to make a statement that 
actually the requirements are restrictive in the sense that it is hurting 
the program as yet? 
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Mr. Youne. I do not think anybody can tell at this stage. 

Mr. Fascety. At least, you are thinking along that line and you 
want to investigate it ? 

Mr. Youngs. I think it is something we should watch in our sur- 
veys because I think we can get a pretty accurate reflection as to what 
is happening. 

Mr. McCormack. Has the Commission a list of names of those ap- 
pointed in the Defense Department known as WOC’s? 

Mr. Younc. Do we have a list of WOC’s by name, appointed in the 
Defense Department? Do you mean during 1955? 

Mr. McCormack. Yes. 

Mr. Youne. Yes, we will have. We will have a list of them. 

Mr. Bartry. Yes. 

Mr. McCormack Is that a rather long list ? 

Mr Bartey. There will be quite a few. 

Mr. Youna. I can tell you about how many, I think. I imagine 
around 25 or 30, somewhere in that neighborhood, under the Defense 
Production Act; this is the only WOC area in which we have main- 
tained current statistics. 

Mr. McCormack. Thank you. 

(See exhibit 3 “List of WOC’s Appointed During Calendar Year 
1955,” p. 77.) 

Chairman Dawson. Mr. Fascell. 

Mr. Fasceti. No further questions. 

Chairman Dawson. Mr. Jones. 

Mr. Jones. No questions. 

Mr. Pincus. I think it might be useful, Mr Chairman, to clear up 
some of the legal situation under this audit and preaudit and post- 
audit and so forth with regard to these experts and consultants before 
and after some particular date. 

Is it not correct, Mr. Young, that since 1946 with the passage of 
Public Law 600, that actually the legal situation itself, except for your 
D. P. A. special statute, basically has not changed with regard to the 
employment of experts and consultants? 

Mr. Youne. So far as I know it is the same. 

Mr. Prvcos. Is it not correct that basically the changes that you 
are referring to is a change in procedure from a preaudit to a post- 
audit proposition; and that before all of these there were agreements 
in effect, were there not, going back as far as 1948 and 1949—as a 
matter of fact, there were some, were there not ? 

Mr. Youne. Yes, some. 

ar Pincus. But not every agency had an agreement; is that cor- 
rect ‘ 

Mr. Youne. No; all agencies do not today. We have 28 agree- 
ments in effect today. 

Mr. Prncus. So up until the last few years the situation was one in 
which most agencies were supposed, under the law, to submit their ap- 
pointments for preaudit to the Commission, is that not correct ? 

Mr. Youne. Yes. 

Mr. Pincus. And you stated that there was some confusion as to 
interpreting what should be done and what had to come to the Com- 
mission and so forth. Was that not the gist of your testimony ? 

Mr. Youna. Yes; I think the primary difficulty again centered 
around the establishment of actual expert and consultant positions. 
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Mr. Pincus. That is correct. 

Mr. Youne. Because there was always a tendency to look for a 
method of getting around the competitive recruiting process 

Mr. Prncvus. So that in that prior situation, however, you have no 
idea on a percentage basis as to how many expert and consultant posi- 
tions were actually submitted to the Commission for preaudit or do 
you—do you have any idea at all? 

Mr. Youne. No; I have no idea. 

Mr. Prxcus. You would not know whether it was 1 out of 10 or 
S$ out of 10, for example ? 

Would the people who were with the Commission then know to what 
extent they were not submitted ? 

Mr. Younc. We would not know what the total was to compare it to. 
It would be a meaningless figure. 

Mr. Prxcus. Under your present situation you have actually au- 
thorized most of the agencies, or at least those that make most of the 
appointments not to submit them to the Commission, under these 
agreements; is that not correct ? 

Mr. Youne. That is correct, subject to a postaudit. 

Mr. Pincus. So that actually under the present situation we know 
definitely 3 out of 100 are preaudited by the Commission, roughly, 
according to your own figures ? 

Mr. Youne. Yes. 

Mr. Pincus. I thought it would be worthwhile clearing up that 
background, Mr. Chairman. 

Mr. Jonas. May I ask a question right on that point ? 

Chairman Dawson. Yes. 

Mr. Jonas. You say only 3 out of 100 were preaudited but you said 
that 87 out of 100 were employed under the general agreement. 

Well now, do you take the position that where the agency follows 
the agreement that is in existence between itself and the Commission, 
a preaudit is not necessary ? 

Mr. Youne. That is correct. We make a postaudit as part of the 
regular inspection program of that agency and that postaudit does 
not cover all such expert and consultant appointments. It is done 
on a sampling basis, the same as our general Inspection procedure on 
all appointments—unless we run into trouble. If it looks as though 
there is noncompliance then we may look at every single appointment. 

Chairman Dawson. Unless you run into trouble? Explain that. 

Mr. Young. If you find the agency is not complying with the pro- 
visions of the agreement or with the law or it is indicated that per- 
haps the expert position is not filled by an expert and maybe used to 
circumvent the normal means of recruiting, then we will take a look 
at a larger sample or even up to 100 percent coverage of all appoint- 
ments in that agency. 

Mr. Pincus. In other words, you always postaudited both before 
vou had the agreements and since you have the agreements now; is 
that not correct ? 

You always inspected in the Commission, in other words, what was 
going on with regard to the employment of these experts before you 
had the agreement and after you had the agreement ? 

Mr. Youna. That is correct—part of the regular inspection. 

Mr. Pincus. Essentially, all of these agreements are to legalize the 
nonsubmission of these appointments to the Commission for preaudit, 
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is that correct, and to throw the burden on the Commission to really 
do a job on these inspections? Would that not be a correct statement ? 

Mr. Youne. It also throws a burden on the agency to live up to the 
agreement. It works both ways. It is a very healthy arrangement. 

Mr. Fasceiu. I would like to ask this question as a matter of cour- 
tesy. What has been the greatest percentage of postaudit in any par- 
ticular agreement since you have been in office ? 

Mr. Youne. I am not sure that I understand your question. You 
mean how large a sample? 

Mr. Fascett. When you have inspected, what is the largest sam- 
pling that you had to take, and what agency was it in, if you know? 

Mr. Young. I will have to ask Mr. Barley. 

Mr. Bartey. I cannot name the agency but there are a number 
where we have taken 100 percent. 

Mr. Fasceti. You have 28 agreements in effect, and you have had 
several where you have had 100 percent inspection, which would nor- 
mally lead somebody to believe that it was not an oversight but was 
a matter of policy in that particular agency. 

Mr. Barry. Not necessarily, sir. I mean sometimes when you take 
a small sample, you get a distorted finding and when you run it clear 
out, then that isn’t necessarily true. You may have a clear picture 
overall but in this area, like all others, we do not only a case but a 
procedure check also. We can sometimes tell from the procedure 
being followed that a heavier sample is required. 

In a small agency we would do 100 percent, anyway, because you 
cannot sample that particular number; that is, where there are 7 or 8. 

Chairman Dawson. Mr. Montgomery, do you have any questions? 

Mr. Monrcomery. Chairman Young, is it not the responsibility of 
the Civil Service Commission basically to make a preaudit rather 
than a postaudit of experts and consultants ? 

Mr. Youne. You mean legal responsibility ? 

Mr. Montcomery. Yes, sir. 

Mr. Metoy. I would say 

Mr. Youne. This is Mr. Meloy, our General Counsel of the Com- 
mission. 

Mr. Metoy. I know of no law that requires a preaudit. 

Mr. Pincus. Do you know of any law that gives the Civil Service 
Commission any specific authority with regard to experts and con- 
sultants ? 

Mr. Metoy. Now you are touching on a very particular subject. 
No—no law gives the Commission specific authority. 

Mr. Pincus. So that may explain your answer to Mr. Montgom- 
ery’s question ? 

Mr. Metoy. That is right. We derive it from our basic act to see 
that agencies do not fill competitive positions. That is our basie 
authority. 

Chairman Dawson. How do you determine whether they are doing 
that or not? 

Mr. Metoy. I think Mr. Young has explained that. 

Chairman Dawson. Should they not in the beginning submit to 
you the names and qualifications of those who are to be appointed to 
these positions? That is, at one time. 

Mr. Metoy. I would have to refer that to the operators. 
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Chairman Dawson. I am going to ask another question here. This 
is one that I am fundamentally interested in. Would you mind giving 
me the names and the length’ of service with the Government of the 
gentlemen who are attending you here this morning? I have a very 
basic appreciation for the long- time public servant, their knowledge 
of their agencies, and their contribution to their Nation. 

I would like to know the names of those whom you have referred 
to at various times to answer questions, and their ‘length of service. 

Would you give us that about yourself first. 

Mr. Youna. I can start out with myself, I suppose. 

Chairman Dawson. You are the head. I meant those associated 
with you. 

Mr. Youna. I was in the civil service for 10 years myself. 

Chairman Dawson. You are a career man. 

Mr. Macy. I have been in the civil service for 15 years, but only 214 
years with the Civil Service Commission. 

Mr. Barer. 26 years—4 agencies. 

Mr. Sreete. I have been with the Civil Service Commission 26 years. 

Mr. Metoy. My name is Lawrence V. Meloy. I have been with the 
Commission 16 years. That is my total service. 

Chairman Dawson. I think that our Government has dev eloped into 
the greatest Government in the world. And I attribute it to the 
patriotism and to the knowledge, the skills, and the desire of the many 
thousands of career men in our Government who have made it their 
lifework to engage in this work. And we do not want to see them 
superseded unless necessar y. 

Mr. McCormack. You will include the women, too? 

Chairman Dawson. Yes, I will. 

Now at this time I am trying to get this picture in my mind of how 
authority was placed in the C ivil Service Commission to see that any 
appointment met the qualifications. You have now delegated this 
power in you to the various agencies, to the 28 agencies, for them to 
determine those qualifications. Is that right? 

Mr. Youne. Not quite, Mr. Chairman. Let me clear up two points 
there. 

One is, of course, the Commission has no appointing authority out- 
side of itsownagency. That rests in the agency head. 

Secondly, we are not setting up the qualifications or passing on the 
qualifications of these experts ¢ or consultants who are appointed by the 
agency, except insofar as we review the expert position. We do not 
pass on ‘their qualifications per se. 

Chairman Dawson. Without these agreements they could not ap- 
point anybody, could they ? 

Mr. Youne. Oh, yes; surely. 

Chairman Dawson. Without a preaudit by you? 

Mr. Youne. No; under Public Law 600, the Civil Service Commis- 
sion, as I understand it, would have to make a determination as to 
whether it is an expert or ‘consulting position. 

Chairman Dawson. That is right. 

Mr. Youna. There are a lot of other authorities where the Com- 
mission may not enter into the picture. 

Chairman Dawson. But this is a delegation of authority to the 28 
agencies to do in the first instance what it was your duty to do. 
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Mr. Youne. To determine whether the positions they establish are 
expert or consultant positions, but under our standards and subject to 
postaudit. 

Chairman Dawson. That is right; subject to a postaudit by the 
Commission. 

Mr. Young. That is right. 

Chairman Dawson. In your postaudit, in your investigation how 
often do you inves‘ igate an agency ¢ 

Mr. Young. We are on about a 2-year cycle at the present time. 

Chairman Dawson. It was a duty of your office, but you have given 
that over to the agencies now with an investigation every 2 years. 

Mr. Youne. That is correct, Mr. Chairman. And that is the funda- 
mental purpose of having an agreement signed by both parties where 
the agency has to live up to certain standards. You can never substi- 
tute an inspection by the Civil Service Commission for having com- 
petent and responsible agency heads. 

Chairman Dawson. There must have been some reason why you 
were given the power to preaudit. That reason fades when you dele- 
gate it to the very agency that you are to preaudit. 

Mr. Young. Of course, today the whole trend is toward a delegation 
of authority and decentralization within the civil service system. I 
mean, today we set up boards of examiners in the agencies and the de- 
partments all over the country, and now abroad, in order to do the re- 
cruiting and the examining and setting the qualifications for jobs for 
the regular civil service. 

So this is just part of the same picture. 

Mr. McCormack. But those boards constitute preaudit in a sense, 
do they not ? 

Mr. Youne. They are out in the agency and we go around and in- 
spect on a postaudit basis, the same as we are here. It is part of the 
same operation. 

Mr. McCormack. Any regular civil-service employee has got to 
take an examination, whether written or nonwritten, they are marked 
and they are placed on the register in accordance with their mark, and 
if they are a veteran they get a preference, a disabled veteran they get 
another preference—there is a preaudit in a sense for all Federal em- 
ployees on civil service. 

Mr. Youna. Yes. 

Mr. McCormack. Either permanent, indefinite, or even temporary, 
where they take them from a list. 

Mr. Youne. Of course, that is correct. And all of that is done by 
the boards out in the department or agency. 

Mr. McCormack. So when you delegate the boards are simply inter- 
viewing applicants or they are receiving their applications and passing 
upon them to determine their qualifications ? 

Mr. Youne. Surely. 

Mr. McCormack. And they are marked—if they pass, get a passing 
mark, they go on the register in accordance with the mark they have 
received and in accordance with the law relating to preference, is that 
correct ¢ 

Mr. Youna. That is correct. 

Mr. McCormack. So there is a preaudit there when you have your 
decentralization so far as the regular employee is concerned / 
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Mr. Youne. Surely; and if we could give competitive examinations 
for experts and consultants I suppose we would. 

Mr. McCormack. Of course, I was rather interested—we all know 
the difference between the preaudit and postaudit. We all understand 
that through experience—l1 was interested in the reasons why the Com- 
mission decided on the postaudit as against the preaudit. 

Mr. Youne. I think just in the interests of good sound personnel 
management, that would be the basic reason. 

Mr. McCormack. Why should not that apply to all, relate to all 
employees, let them hire them and then they can say, they can certify, 
that they have done it in accordance with the civil service laws and then 
let the Civil Service Commission catch up later / 

Mr. Youne. That is almost what you do through your boards of 
examiners. I mean, subject to the policy controls ‘and the standards 
set by the Commission, the agencies and the departments are doing 
the work. Subject to our inspection and postaudit. It is the only 
way you can deal with a program of the magnitude that we have to deal 
with today. It is a decentralized and de leg: ated basis. 

But with the right of control and right to inspection process, and 
even more important, the right kind of ‘education and trailing of your 
supervisors and administrators 

Mr. McCormack. I thought you said a moment ago in response to a 
question that even under the decentralized policy that the boards of 
the various agencies perform certain functions—do they represent the 
agencies or the Civil Service Commission ? 

Mr. Youne. They represent the Civil Service Commission. 

Mr. McCormack. So they are civil service boards in agencies ’ 

Mr. Youne. Paid by the agency. 

Mr. McCormack. Yes, but nevertheless they are passing upon the 
qualifications. 

Mr. Youne. They are setting up the examinations for the particular 
job in that installation where the board may be, and giving the exams. 

Mr. McCormack. And those who pass, go on the register, they are 
certified in accordance with law, is that correct ? 

Mr. Youne. In that installation in that area 

Mr. McCormack. So there is a preaudit there? 

Mr. Youne. It is the regular competitive examining system. It 
what we would be doing in the central agency if you could handle 

2,300,000 personnel program in one agency, which you cannot. 

"Mr. McCormack. What you have done there is to retain the pre- 
audit but give it more administrative flexibility to carry it out’ 

Mr. Youna. Yes. 

Chairman Dawson. The Commission has not divested itself of 
control 

Mr. Youne. We cannot do that under the law. We are responsible. 

Chairman Dawson. I was wondering in the case of these experts 
why it was done, that policy. You may have a satisfactory reason. 

Mr. Younc. Well, I think it is in the interest of good personnel 
management to set up the standards and the controls ‘and the condi- 
tions which have to be met, to outline the laws and the guidelines and 
the framework which demonstrate how such positions can be set up. 
Then the agency head has to do with the hiring, anyway: the C ivil 

Service Commission cannot. If he isa competent and resposible agency 
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head—such as I hope they all are—then he will hire an individual who 
is qualified for that position. We are passing on the position—let us 
not forget that—and not on the individual. e have nothing to say 
about what individual will be hired. 

Chairman Dawson. If you make a preaudit you are passing on the 
individual. 

Mr. Youna. No, we are primarily preauditing the position. 

Chairman Dawson. If the individual does not measure up to what 
ne required, as an expert and so forth, the agency could not employ 
im. 

Mr. Youna. We are setting out in preauditing the positions in the 
agencies to determine whether the duties make them expert or con- 
sultant positions. Of course the person an agency selects must be able 
to perform those duties or it is not an expert or consultant position. 

When we make our inspection, and there is a person in a position 
which the agency regarded or established as an expert position who 
is not an expert, let us assume he is not one 

Chairman Dawson. On page 8 of your statement—pardon me. 

Mr. Youne. Then we take that into account, in determining whether 
or not that is really an expert position and come to the conclusion that 
it is not, under those conditions. 

Chairman Dawson. On page 8 of your statement, at the top: 

The Commission has a two-fold interest, to see that a position is actually 
an excepted expert or consultant position— 
there are 2,300,000 in civil service, and of all of these, there are only 
6,000 excepted from the civil service regulations; and now we are talk- 
ing about only 6,000 people 

Mr. Youne. I do not understand the 6,000. 

Mr. Pincus. That is the rough figure that you quote at the end of 
1955, 

Mr. Youne. The total number of experts and consultants, paid and 
unpaid, who were on the rolls December 31—that is, 5,785. 

Chaivasen Dawson. Allright. [Reading:] 








To see that a position is actually an excepted expert or consultant position ; 
and, (2) to see that the proposed appointee possesses the necessary background 
and skills to perform the services required by the job. 

That is the Commission’s job. That is the Commission’s duty, as 
outlined by you. 

Now, you have delegated that to the head of the very agency that 
is doing the employing by agreement. You delegated to give him the 
power that the law gives you. 

Mr. Youne. Now, Mr. Chairman, I am sorry 

Chairman Dawson. In dealing with those excepted from the civil 
service regulations. 

Mr. Younc. I am sorry, I must disagree with that statement because 
the power of the Commission here is merely to make sure that this posi- 
tion, this expert or consultant position, is not a competitive position. 

Chairman Dawson. That is No. 1, you say. 

Mr. Youne. And as we look at that position, if there is a person 
in it, we take into account the qualifications of the individual to see 
whether or not he is an expert because if he is not we do not regard 
that as an expert position. 
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Chairman Dawson. What do you mean by this statement then, No. 
2 of that— c 


to see that the proposed appointee possesses the necessary background and skills 
to perform the services required by the job. 

Mr. Youne. That is right. Let us take—— 

Chairman Dawson. The proposed appointee has not been hired yet. 

Mr. Youna. We are taking one sentence out of the complete context 
of the paragraph which is a mistake. The previous sentence says: 

In cases where the appointee does not possess the necessary qualifications or 
background to perform the duties described for a particular expert or consultant 
position— 
we are talking about the position— 
the Commission does not regard the position as that of an expert or consultant— 
and then we go on to say in making that determination as to a posi- 
tion we take these two things into account. 

We are not passing on the qualifications of the individual per se 
but only in making a determination of whether or not that position 
is outside the Classification Act or the Civil Service Act which is the 
extent of our responsibility. 

Chairman Dawson. I do not want to plead guilty to taking a sen- 
tence out of context. This is a paragraph that you wrote. I did not 
write it. 

Mr. Youne. That is correct. 

Chairman Dawson. And it says: 

The Commission has a twofold interest: (1) To see that a position is actually 
an excepted expert or consultant position. 

That is No. 1. 

And the second is: 

(2) To see that the proposed appointee possesses the necessary background 
and skills to perform the services required by the job— 
that you were talking about in No. 1. 

Mr. Younes. Mr. Chairman, that the Commission has a twofold 
responsibility ? 

Chairman Dawson. You said that. 

Mr. Youngs. I did not say that. I said the Commission has a two- 
fold interest. We do not have the responsibility to pass on the quali- 
fications of the individual. 

Chairman Dawson. Then you did not ever have the responsibility 
of preauditing the appointee, that they had to submit to you? 

Mr. Youna. Only in connection with the position. 

Chairman Dawson. Yes. The person to fill the position. 

Mr. Youne. Our legal responsibility extends to determining whether 
or not it is an expert or consultant position. 

Chairman Dawson. Position; that is first. 

Mr. Younsa. And taking that into account the qualifications of the 
appointee have some interest and some bearing. Weare not substitut- 
ing our judgment or appointment for that of the head of the agency. 

Chairman Dawson. How can you carry out No. 2, if you are going 
to make a postaudit, or you investigate only once every 2 years, when 
none of these people have been there over a year? 
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Mr. Younc. Most of them are on an intermittent basis. 

Chairman Dawson. Six months or 3 months or 2 months; then you 
would not know anything about those ? 

Mr. Youne. Many of your intermittent employees are on the rolls 
for years. 

Chairman Dawson. That is right—intermittent. 

Mr. Youne. That is the majority of them. There are very few on 
a temporary basis where they are limited to that 1-year continuous 
service. 

Chairman Dawson. Then if there are a few of those, Mr. Young, 
only a few of them, why not continue the preaudit. It will not be 
too great a job if it is only a few of them. And why give these 
agencies, give the very person who is doing the hiring, the right to 
make the preaudit for you and determine that they will hire them. 

Mr. Youne. As I said before, Mr. Chairman, the preaudit or the 
postaudit here is only on the est: ablishment of the position as to whether 
it is in or outside of the Civil Service Act and Classification Act. 

It is our feeling that agencies under responsible direction and man- 
agement and competent people can make that determination under 
the general guidelines which we have set up and—— 

Chairman Dawson. I do not think it was the purpose of the legisla- 
tion setting up exceptions to give the appointing power the right to 
determine those exceptions. It did not presume they were crooked 
and it did not presume they were fair. They just did not put them in 
the position to be one or the other, as a matter of business. They gave 
the responsibility to the Civil Service Commission to make the determi- 
nation. 

And what we are trying to determine here is whether or not you 
have not weakened the lines rather than strengthened the lines by the 
delegation of that power to the heads of agencies. 

Mr. Pincus. I think in order to clarify this point about authority 
— position and individual, maybe it would be worthwhile to clear 

ray some of the semantics. It is true as a legal proposition the Com- 
selene has legal authority over the creation of the position. But you 
do go into the qualifications of the individu: il, necessarily, in order to 
find out whether the creation of the position is not a subter fuge to em- 
ploy particular individuals. 

In other words, if they do not match, you are not creating an expert 
or consulting position. Is that not the situation ? 

Mr. Youne. Our feeling in making that determination as to whether 
that kind of position is outside of the Civil Service Act or Classifica- 
tion Act or both, that the appointee, or the incumbent in that position, 
is of direct interest in arriving at that determination. 

Mr. Pincus. In other words, you do not set up a job as you mention, 
and then sit back and then let anybody go into the job, including : 
messenger. You want to know if he isa Near Eastern expert, if that is 
what the job ealls for. 

While you have a legal distinction as to the Commission’s authority, 
in practical effect you look at the individual as much as the position ; 
wouldn't that be cor oy t? 

Mr. Youne. No; I don’t think so. I think we have no control over 
the agency head as to who he picks for that position. 

Mr. Prxcus. You cannot appoint him. 

Mr. Youne. He might. pick anybody. 
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Mr. Pincus. But he has to meet the qualifications ? 

Mr. Younc. The position is set up with the description of it, and if 
we find that the man in that position, the Near East oil expert, does 
not meet those qualifications set up in there, then we would probably 
take that into account in arriving at a determination that it was not 
an expert position for a Near East oil expert. 

Therefore, the agency ought to do something about it; either change 
the position to fit the qualifications of the man, if he is an expert in 
some other field, or to get someone that meets those qualifications, or 
abolish the job. 

Mr. McCormack. In that case, the Commission would have control 
at the source, wouldn’t it / 

Mr. Pincus. If it were preaudited. 

Mr. McCormack. Yes; preaudited. 

In other words, suppose an agency filed with the Commission a 
request that they needed an expert in some particular field, does that 
have to be passed upon by the Commission now under the agreement ? 

Mr. Youne. The agreement, as I outlined in my statement, covers 
certain classes of positions, usually, and with it certain specific exam- 
ples of types of duties. And if the position the agency sets up comes 
within the provisions of that particular agreement, they will go ahead 
and set up that position and they would hire a man to fit into it. 

Mr. McCormack. Without certifying to the Civil Service Cor- 
mission ¢ 

Mr. Youna. That is correct. 

Mr. McCormack. Then later, if the Commission got a complaint or 
something of that kind, or accidentally ran across the fact that the 
occupant was not qualified, then you would make the ordinary inquiry 
or investigation ? 

Mr. Youne. That is right. 

Mr. McCormack. And then if the Commission determined the man 
was not qualified, you would take necessary action to terminate his 
services; is that right ? 

Mr. Youne. That is right. 

Mr. McCormack. Suppose he is in and out before the Commission 
gets around to it. What then? 

Mr. Younc. Well, we wouldn’t catch up with him as an individual. 
We would catch up with the agency action as we inspected the record. 

Mr. McCormack. What do you do then ¢ 

Mr. Younc. He may have gone back to New Orleans or wherever he 
came from, but then we would take action, some kind of action with 
the agency, to make them tighten up on their controls. We would prob- 
ably immediately go to 100 percent sample, on existing people, to see 
whether or not they were doing the same thing there. And if neces- 
sary, of course we would take steps to correct the situation under the 
agreement or withdraw the agreement or do something to work it out. 

Mr. McCormack. If you withdrew the agreement they come back 
then to preaudit, wouldn’t they ? , 

Mr. Youna. Yes. ; 

The fact that the man isn’t there at the moment does not mean that 
we do not catch up with the personnel action. 

Chairman Dawson. It is too late to do anything about it then. 
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Mr. Youna. The man has gone home. But because you catch up 
with that one personnel action you may make a 100 percent audit of 
the people there right now. 

Mr. McCormack. Has that ever happened ? 

Mr. Youna. Iam sure that it must have. 

Mr. Bartry. We have caught up with this type of case; yes, sir. 

Mr. McCoraacx. You madea 100 percent audit ? 

Mr. Barry. Yes. 

Mr. Youne. Yes. We testified to that a few minutes ago. 

Mr. McCormack. I know that. How many were involved in the 
agency that you made the 100 percent audit on? 

Mr. Barry. I do not remember, sir. 

Mr. McCormack. I really have not quite — the reason for the 
shift from the preaudit to the postaudit, Mr. Chairman, You have 
said now for personnel reasons and administrative. I can understand 
that. 

Have you not relinquished the power of control of the Civil Service 
Commission in passing upon appointments at the source when you 
do this? 

Mr. Youna. If by “control” you means an individual preaudit in- 
spection of every appointment, of course, that is not being done under 
the agreement system. There is no question about it. 

What we say to the agency is that “under certain rules and condi- 
tions, standards, you go ahead and set up these jobs in certain classes,” 
which are outlined, and in line with certain specific examples which are 
agreed upon. I think you have to have some faith and confidence in 
havi ing a responsible agency head. 

Mr. McCormack. I would not argue with that. There is logic to 
that. But on the other hand, there is illogic to it. 

At the present time under the postaudit they would appoint 100 or 
50, where under the preaudit the Commission might think only 2 or 
3 might be desirable. Is that so? 

Mr. Youne. We would not have anything to say about the number 
of positions in the agency, as long as we were convinced and had de- 
termined they were outside of the competitive civil service. 

Mr. McCormack. On the preaudit you would have the power to 
pass upon that, however. If an agency came up with too many ex- 
cepted positions on the ground that they are experts and the Com- 
mission thought that they were utilizing that too much would the Com- 
mission then on the preaudit have some control over it? 

Mr. Youna. We would not have control over how many they set up 
or how many they said they needed. That would be limited by their 
own authorities and appropriations, et cetera. We would have an in- 
terest if they were setting up a whole flock of them all of a sudden or 
something to make sure that they were truly excepted positions. 

Mr. McCormack. Under the preaudit, if an agency wanted to set 
up an expert position, and the Commission thought it was not neces- 
sary, what would the Commission do? 

Mr. Younc. If it was an excepted position, determined to be an 
excepted position outside of the competitive civil seervice we would 
have nothing to say about it. 

Mr. McCormack. Even if the Commission thought it was unneces- 
sary—lI am talking about the preaudit now. 
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Mr. Youne. We have no control over the number of positions in a 
department or agency. 

Mr. Jonas. May I ask a question right there? 

Mr. Youna. May I ask a question right there ? 

Chairman Dawson. Yes. 

Mr. Jonas. What you mean is, as I understand it, that if an agency 
gives you the correct job descriptions, that show that this really is 
an expert or consultant position within the definition, and they say 
they want 12, you do not have any authority to say: “You do not need 
but 6?” 

Mr. Youne. No. That is getting closer to the function of the Bu- 
reau of the Budget. 

Mr. Fasceit. Chairman Y oung, the Commission is taking the re- 
sponsibility of determining whether or not the Civil Service and 
Classification Act has been circumvented in any given case. You are 
taking that responsibility, because your counsel says he is not sure 
whether the law gives you that authority or not. Is that right? 

Mr. Young. It is our inherent or implied responsibility in terms 
of being actually responsible for what goes under the Civil Service 
and Classification Acts. So, therefore, if something is set up outside 
of one or the other act which should be under it, ‘then you have an 
interest. 

Mr. Fascein. You have an interest in that ? 

Mr. Youne. Yes. 

Mr. Fasceti. Well now, you have what amounts to a preaudit set 
up for over 2 million employees under the Civil Service and Classifi- 
vations Acts, do you not? 

Mr. Youna. No,sir. We have a postaudit system. 

Mr. Fasceti. You determine in advance that a person is quali- 
fied for the job? 

_Mr. Youne. If you are talking about the competitive examina- 
tion 

Mr. Fascetu. Yes, sir. 

Mr. Youna. That system—certainly, he has to come in and file for 
examination in a competitive group. 

Mr. Jones. Will you yield for a question at that point? 

What responsibility, I mean what authority does an agency have, 
in which you certify an eligible register, to reject that register ? 

Mr. Youna. There you get into the problem of veteran preference. 

Mr. Jonrs. Suppose they are all veterans. 

Mr. Youna. Well, the agency has a certain amount of selectivity 
on the three names that are certified. 

Mr. Jones. That is not the question. 

Mr. Youna. On the register ? 

Mr. Jones. Suppose that register comes in and the agency rejects 
the register, does it have that authority to reject it ? 

Mr. Youne. Under certain conditions; yes, sir. 

Mr. Jones. Name those conditions. 

Mr. Youna. May I ask Mr. Macy to reply to it? 

Mr. Macy. They have the right to reject the certificate in the event 
they elect to fill the position from within their own organization. 

Mr. Jonzs. That is not the question. The question is that you have 
a vacancy and the agency requests a register, and that register is 
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pending before the agency with three qualified names. What author- 
ity does that agency have to reject that register ? 

"Mr. Fascetx. And call for reexamination. 

Mr. Macy. They cannot unless they can demonstrate to the Com- 
mission, to our satisfac tion, that for some reason the names certified 
do not meet the needs of the appointment. 

Mr. Jones. What does the Commission do in that event—does it 
pursue the question as to whether or not the agency has stated valid 
reasons / 

Mr. Macy. That is right. 

Mr. Jones. What reasons are legitimate reasons for an agency to 
reject a certified register ? 

Mr. Macy. Well, usually the agency would have to clearly demon- 
strate that there are certain factors in the background of the individ- 
uals that would disqualify them for the particular vacancy that the 
agency has. 

Mr. Youne. You have to remember there, I think 

Mr. Jones. The Commission recognizes a wide latitude for the Post 
Office Department, does it not ? 

Mr. Youne. I think we also have to remember that in many of 
these examinations and registers, they are set up in general classes. 
The agency is filling a specific position which may call for certain re- 
fined or specific qui lifications some people have—some on the register 
may have them and some may not. That is where you get the differ- 
ence. All registers and certificates do not fill all jobs even though the 
jobs sound the same. 

Mr. Jones. I understand that the Commission is rather liberal in 

taking any reason for rejecting a post office register; is that not true? 

Mr. Macy. No, sir; I do not believe the Commission is liberal. 

Mr. Jones. You go down in my State of Alabama and I will show 
you some rather liberal reasons for rejecting the register where you 
have the post office and rural routes; they have had the certification of 
the registers 5 or 6 times and it still is not accepted and the appoint- 
ments are still outstanding and there are vacancies that have cot in 
existence for as long as 3 years, and how many months we have had, and 
still the appointing authority does not exercise the responsibility of 

making the appointment. 

Mr. Macy. I think vou will also find there are a good many com- 
plaints that the Commission i is too rigid in reviewing the requests of 
the appointing officer for not using the certificate. 

Mr. Jones. Will you yield? 

Mr. Jones. Yes, I will. 

Mr. Jonas. That may be the same kind of situation I found in my 
district. I found an important post office in my district had an acting 
postmaster for 314 years. 

Mr. Jones. We have several in my district. In 314 years or a little 
better than that, several in my district. 

Mr. Jonas. I might say, also, that that position was attempted to 
be filled and the confirmation is waiting in the Senate and has been for 
about a year. So you have problems there, too. 

Mr. Jonrs. No change in the rapidity with which the Senate acts, 
I will tell you that. We cannot attribute that to the new administra- 
tion. That has always been true. 
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So I think, as I said earlier, the next 6 months are really going to 
tell what is going to take place here as we watch these categories. 

I do not know what the trend is going to be at this point. You 
cannot tell from the few figures so far. 

Mr. Fasceni. Getting back to my question, if I may, are those 
figures available that I have asked for ? 

Mr. Youne. You asked for the total number hired during 1955— 
the total appointed ? 

Mr. Fascetu. Yes, siz 

Mr. Youne. To expert and consultant positions ? 

Mr. Fascein. Yes. 

Mr. Youna. Yes; I can give you that. 

During 1955, there were 3,045 appointments as paid experts and 
consultants, and 625 appointed as WOC experts and consultants. 

Mr. Pincus. Mr. Fascell, the tabulations submitted to us by the 
agencies which is admittedly rough, would indicate that at least in the 
fall of 1955 there were as man y probably as 13,000 experts and con- 
sultants under all authorities. Would that not be correct ? 

Mr. Montcomery. The 13,000 figure would be the total ultilization. 

Mr. Pincus. Of experts and consultants? 

Mr. Monrcomery. For the reporting period which was January 
1, 1953. 

Mr. Youne. What is “utilization?” How many times they come 
to town ! 

Mr. Pincus. Those who were on the rolls. 

Mr. Youne. The individuals? 

Mr. Pincus. As individuals. 

Mr. Jonas. At what time? 

Mr. Pincus. From 1953 to about the summer of 1955. 

Mr. Youne. That could well be, I think. 

Mr. Jonas. That is the total? 

Mr. Pincus. That is a rough figure. 

Mr. Young. 5,700 now, in 1955. 

Mr. Jonas. Does the record show whether any of those would have 
been recurring appointments ? 

Mr. Pincus. Not recurring. 

Mr. Jonas. Not that many bodies. 

Mr. Pincus. Recurring appointments, but each one is a separate 
body. In other words, they are on the payroll on WAE basis, so they 
are shown once in the tabulation, there is no repetition. But they 
may actually come in and serve a number of times during that period, 
either for 1 day or 10 days or 6 months or what have you. 

Mr. Younc. Some of those appointments might go on for years? 

Mr. Pincus. That is right. 

Mr. Youna. That is cumulative for the 3 years? 

Mr. Montcomery. That is right. 

Mr. Pincus. Two and one-half vears. 

Mr. Fascett. I am not sure that I am clear or that the record is. 

Would you explain to me the figures that you just read tome? You 
read 3,453 WAE and 625 WOC. 

Mr. Youne. That is correct. That many had been appointed dur- 
ing the calendar year 1955. 
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Mr. Fasceii. What is the figure of 5,785—what does that signify? 

" Mr. Youn. That was the number actually on the rolls at Decem- 
er 51. 

Mr. Jonas. Seme had previously been appointed. 

Mr. Fascetu. I did not understand him to say that. That is what 
IT am trying to get at. What is the reason for the difference between 
the two figures ? 

Mr. Youna. Well, you had some carrying over from a previous yexr. 

Mr. Fascetu. Very well. 

In other words, you had 4,078, and you had roughly 1,700 carried 
over? 

Mr. Youna. I haven’t done the arithmetic. Iam sure you are better 
at it than Iam. 

Mr. Fascetu. Very well. 

If that adds up right—and I am sure it does—does that mean that 
we have had a stationary number of people throughout the whole 
year ? 

Mr. Macy. I do not think that is part of the Commission’s certify- 
ing procedure, though. 

Mr. Jones. Beg pardon ? 

Mr. Macy. The delay on confirmation is not necessarily attributable 
to the Commission. 

Mr. Jonrs. That is not part of the question I propounded to the 
Commission. The question that I asked is, Why is it that the register 
be certified to an agency and then there is a continuation or rejection 
of that register? So it seems to me the Commission in establishing the 
register has performed all of its duties and ceased to have interest over 
and beyond that. It is not practiced by any other agency that I know 
of save the Post Office Department. 

Mr. Youne. The Post Office Department operation differs from 
other agency operations in many ways. 

Mr. Jones. Particularly, ina lot of ways. 

Mr. Youns. I think the Congress could do something about it. 

Mr. Jones. I think the Commission could do something about it, 
too, Mr. Commissioner. 

Mr. Youna. Shall we say both of them ? 

Mr. Jones. Yes, sir; if that is what it takes. 

Mr. Fascetz. I am for it. 

Commissioner Young, the agreements that have been entered into be- 
tween the Civil Service Commission and the agencies have no statutory 
authority, is that correct ? 

Mr. Youna. That is correct. It is a cooperative agreement. 

Mr. Fasceiu. This is a cooperative agreement. This is a matter of 
policy that emanated from the Civil Service Commission or from the 
Cabinet or where ? 

Mr. Younc. The need for these developed gradually, that is, the 
need for a good working solution to a problem that existed and de- 
veloped between the agencies and the Commission on an interagency 
basis. 

Mr. Fascetn. Whose idea was it ? 

Mr. Youne. I could not tell youthat. Idonot know. 

Mr. Fasceti. Has this occurred since you have been in office ? 

Mr. Youna. Not entirely; I think some groundwork toward this 
had been started before. 
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Mr. Fascetn. There were agreements in existence then before you 
took over ? 

Mr. Youna. Yes. 

Mr. Fascett. What you have done then is expand the idea ? 

Mr. Youne. Yes; and refine them and clarify them also, so that 
you have got a much better understanding on the part of the agency 
and a much better control by the Commission. 

Mr. Fasceri. Whether or not you have much better control, and 
whether or not this agreement is a tool for better management, de- 
pends on a number of factors, none of which this committee yet has. 

For example, you say that as of the end of 1955 there were 5,785 

ae and consultants on the rolls. But one of the things I need 
to know in order to make any kind of decision is, what was the total 
number of people employed in that capacity during the year 1955, 
or what was your turnover rate and then compare that with what 
your inspection rate was, in any given agency. Then I can decide, at 
least, whether or not this is a better tool. 

Mr. Pincus. Can I make a comment there in that connection, 
just to amplify, to make the point that Congressman Fascell makes? 

For example, in the first Commission report under appointments 
made pursuant to DPA, it shows that the action taken by Congress 
plus other things must have had some drastic effect on the pattern of 
employment, because we had about a 50 pere ent decrease in the period 
for which you report in the number of WOC’s, and an equal increase 
in the number of WAF’s, so the change in these figures as the Congress- 
man is suggesting is fairly significant from time to time. 

Mr. Youne. Of course, the change in the figures during that period 
when you had the change in the Defense Production Act and the new 
Executive order under it, upset the whole statistical approach and 
bases that we are talking about. 

Mr. Young. It has not varied very much. Whether they are the 
same individuals, again is that what you mean—as to how many left 
and were rehired ? 

Mr. Fascett. Yes; that is the figure I am after. You are giving 
me positions and I am talking about people. 

Mr. Younc. No; I could not tell you how many different people may 
have filled the same position during the course of the year. 

Mr. Fascetn. That is the thing that I think is important. The fact 
that you had 5,785 positions at the end of December 31, 1955, and you 
had 1,700 positions carried over from the prior year, and that you 
established 4,078 in 1955 is not significant, although it might be, de- 
pending on what you had before and what you might have after. 

I thing the thing we need to know to make and determination on 
the utilization of this type of agreement is the turnover in personnel. 

Mr. Youne. The figures which I gave you are the actual number of 
appointments. 

Mr. Fascety. Yes, sir. 

Mr. Youne. Which may not be the number of positions. 

Mr. Fascety. Well now, the figures that you gave—the figures are 
actual eople then? 

Mr. Youne. The number of appointements, is that correct? 

Mr. Barter. That is correct. 

Mr. Fascetu. Has nothing to do with the position itself that might 
have been established. 
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Mr. Youna. That is correct. 

Mr. Fascetn. In. other words, the position might be there right 
along, it might be vacant ? 

Mr. Youna. Yes. 

Mr. Fascent. And the total that you have given in your statement 
is the total of available positions, let us put it that w ay, is that a cor- 
rect statement ? 

Mr. Youna. No, the number I gave is the 

Mr. Fascetx. Actually occupied positions ? 

Mr. Youne. Of appointments. Let me get my language here. 

Mr. Pincus. Mr. Young, is it not true that the Civil Service Com- 
mission has never actually. collected any figures on experts and con- 
sultants up until, well, I suppose— 

Mr. Younae. Two weeks ago. 

Mr. Prxcus. Two weeks ago in connection with this hearing. 

In other words, in all of your previous statistical reports you never 
broke them out, you never collected any figures. So you really do 
not know what the story is. 

Mr. Fasceti. Then that raises another question. How can we make 
a statement that the agreements that have been entered into are a better 
management tool, if we did not know what the management problem 
was ¢ 

Mr. Pincus. I think that is a point that’s very essential here. 

Mr. Youne. I think I have already said that the problem was real- 
ized from our regular inspection post-audit program. That is mainly 
what started all of this business. 

Mr. F ascent. What was the nature of that problem’ That is what 
I am trying to get at. Were they circumventing the civil service law / 

Mr. Youne. A lack of uniformity in the : applic ation of the law, the 
tendenc y to use expert positions for positions which should come under 
the Civil Service Act, overstepping the time limits—these various vio- 
iations of the law, of which I gave three examples in this statement. 

Mr. Fascett. When were the bulk of these agreements entered into; 
what year / 

Mr. Youna. The latter half of 1954 and 1955. We are still renegoti- 
ating some now. 

Mr. Fasceti. Did I understand you correctly to say that was as a 
result of the investigations that you held in the year 1953 ? 

Mr. Young. Not the investigations. 

Mr. Fasceti. The inspections ? 

Mr. Youne. The inspection reports from agency to agency indi- 
cated the lack of uniformity or lack of common interpretation and the 
need to do something about it. 

Mr. Fascetu. All right, sir; when did you go on the 2-year cycle, 
what year? 

Mr. Youne. A year ago. 

Mr. Barry. We have been close to a 2-year cycle for some time. 

Mr. Fascetn. 1953? 

Mr. Barury. Yes. 

Mr. Fascetzi. You went on the 2-year cycle in 1953 ¢ 

Mr. Baritey. Our cycle has been running-—— 

Mr. Prxcus. He said close to a 2-year cycle. What do you mean? 

Mr. Bartey. I am saying between 20 and 26 months. We have been 
on that cycle for a good many years. 
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Mr. Fascetu. Getting back for a moment—— 

Mr. Youne. When we talk about “inspections” now, we are talking 
about everything across the country, all of the installations and agen- 
cies and everything else. 

Mr. Fascexu. I think that is very fine to get on that kind of a cycle 
because there are not many places that you can get on the 2-year c yele. 

With respect to this p: urtie ular problem, I am trying to decide when, 
if you did, go on a specific 2-year cycle. 

Mr. Pincus. Can I ask uel there that I think would be im- 
portant / 

When we are speaking of inspections on the 2-year or any other cycle, 
is it not true that you are referring to inspections of the total opera- 
tions in the personnel field of the particular de partment or agency and 
not to any inspection of the use of experts ! 

Mr. Fasceti. That is right. 

Mr. Younea. Correct. 

Mr. Fascexi. I understood that. That is the reason I am getting 
back to this particular thing. He testified on that. 

Let me see if I understand the testimony correctly at this point, 
because I want to evaluate it, and I want to do it properly. 

Do I understood your testimony to be that with respect to the ex- 
perts and consultants that there was a complete inspection by the 
Civil Service Commission in the year 1953 which resulted in a com- 
plete change of policy, not a complete change, but an expansion of 
an existing police y in 1954? 

Mr. Young. I do not know what you mean by “complete inspection.” 

Certainly, our regular inspection program was being carried on. 
There was no speci: al investigation or inspection of this. 

Mr. Fasceti. You were ome regular inspection program. Was 
that an 8- or 6-year cycle or 2-year cycle or how much inspection? In 
other words, what was there done as to the problem of experts and 
consultants in the year 1953 which was the predicate for your decision 
in 1954? That is all I am trying to find out. 

Mr. Barter. That isnot the only predicate, sir. 

Mr. Fasceti. Well, what is the other predicate / 

Mr. Barry. The Inspection, a regular cyclic inspection, was set 
up in the Civil Service Commission in 1947. We did not have an in- 
spection outfit, as such, before then. Included in that was some re- 
sponsibility in the expert and consultant area. It was not as firm or 
as good as it is today and as it became when we completed this study, 
which the Chairman mentioned earlier in his testimony. There was 
some checking on the expert and consultant area before that time. The 
finding of the inspection was only one indication that this area needed 
some study and development. 

Mr. Fascety. I appreciate that, but a study indicates to me a 
planned course of action for a specific purpose. And yet I keep getting 
the impression that there was nothing significant about the study on 
this problem in the year 1953; that it was routine. 

Mr. Baruey. The significant thing, I think, was that in 1953 the re- 
sponsibilities of the various parties were not understood and being ap- 
plied in all cases. The agencies did not understand exactly what their 
responsibilities were. We made some changes in our inspection. 

Mr. Fasceti. All right, sir. I understand that. I believe it was 
testified that that problem came to the fore as a result of inspections. 
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Mr. Bartry. That is part of it. That is part of it only. Some of 
the material coming in for preaudit gave a basis for the same observa- 
tion, before the agreements were in effect and in those agencies in which 
agr eements were not in effect. 

“Chairman Dawson. Were the agencies kicking on the preaudit? 

Mr. Bartry. There was some objection to the “preaudit ; yes; not 
substantial, sir. 

Mr. Youna. I think there always would be some objection to 100 
percent preaudit. 

Chairman Dawson. Whose idea was it, finally, that made the deci- 
sion to expand these agreements ? 

Mr. Youne. Of course, that was a decision of the Civil Service Com- 
mission, to move ahead in this direction, but on a general cooperative 
basis with all of the departments and agencies. There was a general 
demand, I would say, for this type of arrangement. 

Chairman Dawson. Why should you cooperate with the depart- 
ments and agencies to exceptions to the civil service, to the general 
civil service rules? These are exceptions. Why would you do that? 
I am trying to find out where did the general demand come from. 

Did it come from the agencies that caused this decision to expand 
these agreements? 

Mr, Youne. Well, I think again the answer is that it was in the 
interests of trying to expedite appointments, trying to get them set up 
according to appropriate understanding, to get a good understanding 
of the guidelines and the framework within which they could be 
handled, and to get the job done more effectively—just better person- 
nel management. 

Chairman Dawson. But your inspections were showing abuses even 
under the old system ? 

Mr. Youna. That is why we wanted agreements. 

Chairman Dawson. Then the agreements were only the door for 
greater abuses ? 

Mr. Youne. Not at all. I certainly beg to disagree with you on that. 

Chairman Dawson. On the preaudit ? 

Mr. Youne. You have a responsible agency head who signs his 
name to an agreement that these are the standards he will live up to, 
I think it is certainly 

Chairman Dawson. Who is going to—— 

Mr. Youne. And it is not the thing to say that it gives him all of 
the leeway to do otherwise. 

Chairman Dawson. But you are finding that they were doing other- 
wise—from your investigation ? 

Mr. Youna. Before the agreements? 

Chairman Dawson. That is right; before the agreements, they were 
doing otherwise then. So by the agreements you took away restric- 
tions from around them, gave them the opportunity to run wild, if 
they are not responsible public servants. 

Mr. Youne. What you are saying is that the signature of an agency, 
with the Civil Service Commission, is no good; that is, of the head 
of the agency. 

Chairman Dawson. I do not say that. T do not think it is necessary 
to get even that agreement if you will do your duty under the law— 
just do your duty : and require him to do his, It is not a question of 
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trust. It is a question of business. And it is good business that the 
Civil Service Commission should be very jealous of the exceptions 
from its normal employment rules. 

Mr. Fasce.u. Getting back to the use of this new system as a better 
tool for management, does it expedite recruitment ? 

Mr. Youne. Certainly it would, within the framework of the agree- 
ment. 

Mr. Fascetu. I had understood that we had trouble with recruit- 
ment prior to this time and then it was greatly expedited; is that true? 

Mr. Young. Shall we say appropriate or proper recruitment ? 

Mr, Fasceuu. O. K. So it isn't a question then of expediting recruit- 
ment. We had plenty before. 

Mr. YounG. Let us say “proper recruitment.” 

Mr. Fascett. Then this agreement, in your opinion, is a restriction 
on recruitment / 

Mr. Young. It works in the interest of proper recruitment. 

Mr. Fascetu. Well, that raises a presumption. 

Mr. Youne. And: against the misuse of the authority. 

Mr. Fascetn. That recruitment was improper before because it was 
based on variations of interpretation and whatnot. 

Mr. Young. It may have been. Certainly, as I said earlier, there 
are always going to be violations as long as people are people. 

Mr. Fascern. Then this better management tool is not a question 
of expediting recruitment; it is a question of channelizing it by appro- 
priate guidelines ? 

Mr. Youne. We ll, in expediting proper recruitmeht you don’t have 
to wait to go through a preaudit precedure within certain limitations, 
of course, set up in the agreement. 

Mr. Jonas. How long are you going to run? 

Chairman Dawson. We will adjourn j just shortly. 

Could you come back to us again, Mr. Young? 

Mr. Youna. I will be very glad to, Mr. Chairman. 

Chairman Dawson. We are always happy to have you with us. We 
are particularly jealous about the Civil Service Commission and jeal- 
ous of those who avoid the Civil Service—their rules. And the Con- 
gress properly reposed in the Civil Service Commission the right to 
pass upon employees who are employed by exception from the regular 
yrocedure. And I am just an individual and my mind is wide open— 

mean as to the exceptions to it—my mind is wide open and I want 
to be convinced that this delegation of this right to preaudit to the 
agency has been in the interests of civil service. 

“This w ay they employ them for 30 days, they employ them for 6 
months, for 9 months, and your 2 year inspection will not reveal it. 
The thing will have been over by then. Nothing can be done about 
it. It is a closed book. 

Yet it is the duty of this committee to see that the appropriated 
funds are economically and efficiently spent. Any hearing we hold 
here is in the interest of efficiency. 

Are there any further questions? 

Mr. Fasceiu. I have a couple more. 

Chairman Dawson. We will finish with this questioning then. 

Mr. Fascetzi. The agreements set forth six main points which you 
say should be covered. Since there is no statutory authority for this, 
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do you suppose it would be better to write these guidelines and restric- 
tions or whathever they are into statute ? 

Mr. Youne. They could be. I do not know as that would neces- 
sarily make them any more effective than they are today on the part 
of the Commission and the agency living up to the arrangements. 

Mr. Fascetzt. Except in one case. 

Mr. Youne. I have always a horror, I have to admit, of legislation 
which restricts sound and effective forward looking personnel man- 
agement programs. Whether this would or not, I am not in a posi- 
tion to say at the moment. 

Mr. Fascetn. Well now, I might have the same kind of horror, 
but we are talking about the six points in these agreements. If you 
think the agreements are good enough to be entered into, you cannot 
have too much reluctance about including them into a statute, can you ? 

Mr. Youne. Not to meet present conditions. We have only had a 
year’s experience with them. I would rather consider that question a 
year from now. 

Mr. Fasceti. To see what happened ? 

Mr. Youne. Because changing an act of Congress, while done fre- 
quently, is still a laborious process, I find, whereas adjustments or 
refinements or tightening up of these agreements in the light of our 
experience with them over a couple of years could be done very easily. 
If a formula is worked out which seems to meet all contingencies then 
it might be enacted into law. 

Mr. Fasceitst. Another management tool, as I understood, it was 
decentralization; is that correct ¢ 

Mr. Young. That is correct. 

Mr. Fasceti. And that by the use of these agreements you decen- 
tralized administrative procedure; is that correct ¢ 

Mr. Younc. We set up categories or classes of positions within 
which the agency could go ahead and establish the individual posi- 
tions. 

Mr. Fascexz. All right, sir. Is that decentralization, in your opin- 
ion, in this particular case of management a benefit to the agency 
and the Civil Service Commission ? 

Mr. Youne. I think a benefit to the Government, this kind of an 
arrangement. 

Mr. Fasceii. You mean decentralization per se ? 

Mr. Youne. Are we talking about the expert and consultant basis 
or generally on the Civil Service Commission ? 

Mr. Fascett. We are talking about in this particular case. You 
said benefits the Government. I asked did it benefit the Civil Service 
Commission and the agency involved. I would presume that it bene- 
fited the Government, if it benefited both of those. 

Mr. Youna. I think it is a benefit. We would not have done it if 
it was not a benefit. We do not like to go around setting up agree- 
ments and putting out more rules and standards unless they are nec- 
essary. We have too many of them now. 

Mr. Fasceitit. What management problems would the Civil Service 
Commission have if it had to preaudit five-thousand-and-some-odd 
appointments ? 

Mr. Younc. You would have to have additional staff and competent 
people to do the job. 
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Mr. Fascetu. You would have to have additional staff ? 

Well, give me an idea of what it would take in the way of addi- 
tional staff and funds to do the job? 

Mr. Youna. I could not tell you offhand. We would have to sit 
down and find some basis for estimating it. 

Mr. Fascetn. You admit, though, before I can evaluate whether 
or not it is a good management tool for the Commission I would have 
to find out what it will cost you and what problems it would put on 
you, if you adopted the other theory ? 

Mr. Youne. Well, if such appointments are adequately safeguarded 
by the operation of this kind of an agreement and this can become more 
economical than the other, then it would be good management to do it 
this way. 

Mr. Fascetn., I might agree to that statement if I knew what it 
Was going to cost you and what management headaches it would give 
to you if you didn’t have the : ‘greements. 

Mr. Youne. Well, I think we could agree there will be more man age- 
ment headaches and that it will cost more money. 

Mr. Fascetu. I am not sure that I can agree on that with that as a 
general statement. 

Mr. Youne. That will be my opinion. 

Mr. Fasceiu. I will accept your opinion as an expert in that par- 
ticular field and that is without compensation. [Laughter. | 

Mr. Youne. Very close to it. 

Mr. Fascetzi. I will do my best to raise your pay, if I get a chance. 

Mr. Youne. Iam afraid it is up to the Senate. 

Mr. Fascetn. That is all of the questions that I have, Mr. Chair- 
man. 

Chairman Dawson. Mr. Montgomery. 

Mr. Montcomery. Mr. Young, there is one point I would like to 
have clarified for the committee: Did we understand your testimony 
to be that if during the course of your regular inspections you de- 
tected a number of violations under the agreement, that one of the 
Commission’s remedies would be to cancel the agreement ? 

Mr. Youne. Yes, it would be withdrawn. 

Mr. Montcomery. Then would that not imply that you think that 
the preaduit procedure is a better control than the agreement ? 

Mr. Youngs. It is a tighter control, yes. I do not know as it is a 
better control. 

Mr. Monrcomery. But by canceling the agreement, you would then 
bring the end proc edure back into operation with respect to that 
particular agency / 

Mr. Younea. That is correct. 

Mr. Monteomery. Thank you. 

Chairman Dawson. Thank you very much, Mr. Young. 

We will adjourn at this time, subject to convening again on notice. 

And thank youso much. We want to look into this subject thorough- 
ly and construct ively. Perhaps some legislation is needed. 

(Whereupon, at 12: 30 o’clock, the subcommittee adjourned. ) 
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(MPLOYMENT OF EXPERTS AND CONSULTANTS 
BY FEDERAL AGENCIES 


THURSDAY, APRIL 26, 1956 


Hovsr or REPRESENTATIVES, 

SUBCOMMITTEE ON Executive LeGisLATive REORGANIZATION, 

or THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pears to adjournment, at 10:20 a. m., in 
room 1501, New House Office Building, Hon. William L. Dawson 
(chairman of the full committee) presiding. 

Present: Representatives Dawson, Fascell, Jonas, and Hoffman. 

Also present: William Pincus, Elmer Henderson, Orville J. Mont- 
gomery, John B. O’Brien, Jr., David Glick, and Ann McLachlan of 
the subcommittee staff. 

Chairman Dawson. Will the subcommittee come to order? The 
other members are on their way, and we can get rid of some of the 
preliminaries while they are coming. 

We welcome back with us this morning Chairman Young and his 
staff from the Civil Service Commission to resume hearings on the 
use of e xperts and consult: ints in Government. 

At the opening of our hearing on April 16, we stated the general 
objectives of the subcommittee and Mr. Young gave us a general 
résumé of what the Civil Service Commission is doing in this field. 
Particular attention was given to the possible audit pre wedures de 
veloped by the Commission during aa years under agreements 
entered into between the Commission and the Departments. 

This morning we hope to cover in more detail the scope of Civil 
Service inspections and their value as a control measure, Also we hope 
to learn more about the Commission’s role in connection with WOC 
employment and the special problems it presents. 

In addition there are some technical questions concerning certain 
overlapping of statutes and regulations in this field, which we hope 
to get clarified. 

Mr. Young, are there any preliminary remarks you would like to 
make at the beginning of your testimony ? 

Won’t you take the chair? 
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FURTHER STATEMENT OF HON. PHILLIP YOUNG, CHAIRMAN, 
UNITED STATES CIVIL SERVICE COMMISSION ; ACCOMPANIED BY 
JOHN W. MACY, EXECUTIVE DIRECTOR; LAWRENCE V. MELOY, 
ACTING GENERAL COUNSEL; FRANK BARLEY, CHIEF, BUREAU 
OF INSPECTIONS AND CLASSIFICATION AUDITS; AND JOHN W. 
STEEL, CHIEF, REGULATIONS AND INSTRUCTIONS DIVISION, 
UNITED STATES CIVIL SERVICE COMMISSION 


Mr. Youne. I have no preliminary remarks. I am very glad to 
have the opportunity to come back and help in any way I can. I have 
submitted to you this morning with a transmitt: al letter certain of the 
information which I said that I would furnish to the committee at the 
session last week. 

So I think we are current at the moment in my commitments to you, 
sir. 

Chairman Dawson. Thank you. 

In Mr. Young’s opening statements to the subcommittee, he stated 
that the Department was required to specify in the agreement the 

various classes of positions to which they antic ipated experts or con- 
sultants would be appointed. In order to establish in the record how 
much if any control 1s exercised by the Commission at that stage and 
before appointments are made the following interrogation is proposed. 

First, who decides as to the propriety of including a particular class, 
the agency or the Civil Service Commission ? 

Mr. Youne. Well, the agency usually comes to the Civil Service 
Commission with its problem, If it already has an agreement then 
presumably the types of positions together with some specific examples 
are already set forth in the agreement. In that kind of case the 
agency would not have to come again to the Commission. However 
if the agreement does not cover “the types of positions which the 
agency would now like to include, then the agreement would have 
to be amended. If there was not any agreement with the agency, then 
of course the proposed appointment would be treated on a preaudit 
basis individually, as we explained last time. It might be helpful, 
Mr. Chairman, if we submitted to you for insertion in the record a 
copy of an actual agreement with one of these agencies. 

Chairman Dawson. We certainly would appreciate that. 

Mr. Youna. We will be very glad to do that. I have one here this 
morning which is typical of all of them. 

It is the agreement with the FCC. The date is September 21, 1955. 
But it is pretty much a standard form. They are varying only in 
the terms of the groups of appointments which are covered and in 
some details I think everyone here would find it interesting. 

(The agreement referred to follows:) 


AGREEMENT BETWEEN THE FEDERAL COMMUNICATIONS CoM MISSION AND THE CIVIL 
SERVICE COMMISSION PROVIDING FOR THE EMPLOYMENT BY EXCEPTED APPOINT- 
MENT OR CONTRACT OF EXPERTS AND CONSULTANTS 


This agreement is made in accordance with provisions of chapter A—7 of the 
Federal Personnel Manual. In view of the standards and regulations the Federal 
Communications Commission agrees to apply, the Civil Service Commission 
agrees to the appointment of experts and consultants by the Federal Communi- ' 
cations Commission under the authority named in the agreement without specific 
prior authorization but subject to postaudit by the Civil Service Commission. | 
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I. LEGAL AUTHORITIES UNDER WHICH APPOINTMENTS WILL BE MADE 


Appointments covered by this agreement will be made under the following 
authorities : 

(a) Section 15, Public Law 600, TOth Congress (5 U. 8S. C. 55a), implemented 
by Public Law 112, 84th Congress (Independent Offices Appropriation Act, 1956). 

(b) Schedule A, section 6.101 (n) of Civil Service Commission Regulations. 


II. CLASSES OF EXPERTS AND CONSULTANTS 


An expert is an individual who possesses excellent qualifications and a superior 
degree of attainment in a professional, scientific, technical, or other field. His 
knowledge and mastery of the techniques, principles, practices, methodology, and 
problems of his specific field of activity, or of an area of specialization within the 
field, are clearly superior to that normally possessed by individuals of ordinary 
competence in the activity. His attainment is of such a degree that he will nor- 
maily be recognized as an authority or as a practitioner of unusual competence 
and skill by other individuals engaged in the same profession, activity, or occu- 
pation. Experts normally perform duties such as developing and effecting solu- 
tions of operating problems of a highly technical nature, conducting responsible 
activities which are an integral part of operating procedure, and making opera- 
tional decisions as specialists in a highly technical field of knowledge. Experts 
may have operational responsibilities during each period of actual duty since 
their primary function is to carry out specialized operations for which they are 
qualified by training and experience. 

A consultant is an individual who serves in an advisory capacity to an oflicer 
or instrumentality of the Government, as distinguished from an individual who 
serves as an officer or employee in the performance of the duties and responsi- 
bilities of the agency. He expresses his views or gives his opinions regarding 
problems or questions presented to him by the agency, but he does not perform, 
or supervise the performance of, operating functions. Normally, he will be an 
expert in the particular field in which he advises. However, he need not neces- 
sarily be a specialist; his expertness may consist in his possession of broad 
administrative, professional, or technical experience of a high order which indi- 
cates that his ability and knowledge will render his advice of distinctive value 
to the employing agency. 

It is anticipated that most appcintments of consultants and experts made in 
the Federal Communications Commission will be in the following series: 

GS-301—General administrative officer 
GS-111—Business economist 
GS-855—Electroniec engineer 
GS-510—Business accountant 
GS-970—Attorney-adviser 

It is expected that future appointments will be made in the above-listed series 
but other series may be used if experience indicates that additional series are 
required. 

The following are examples of assignments to be made under this agreement 
but there may be additional assignments related to the network study launched 
by Public Law 11: 

(a) Serves as consultant to the Federal Communications Commission in its 
special study of radio and television network broadcasting. 

Advises and consults with the Commissioners with respect to scope and ade- 
quacy of studies and investigations being conducted, problem areas requiring 
special attention, legal questions arising during the study, and other matters. 

Consults with or attends conferences with high industry officials and Com- 
missioners as required. 

(b) Serves as expert-consultant to the Federal Communications Commission 
on economic aspects of the network study. 

As an expert, plans and conducts studies relating to the marketing aspects 
of broadcasting which will require consultation with various interested groups 
in the broadcast industry. 

Prepares recommendations, reports, and findings based on such studies and 
consultations. 

(c) Serves as expert consultant to the Federal Communications Commission 
on economic aspects of the network study. 

As an expert, plans and conducts studies relating to the function and opera- 
tion of advertisers and advertising agencies as they affect network station re- 
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lationships which will require consultation with various interested groups in 
the broadcast industry. 

Prepares reports, recommendations, and findings based on such studies and 
consultations. 


lil, NATURE OF APPOINTMENTS AND COMPENSATION 


(a) Appointments will be made on a temporary basis in a part-time or full- 
time capacity (not to exceed 1 year), or on an intermittent basis (not to exceed 
130 working days in 1 year) as these terms are defined in the Federal Personnel 
Manual, A7-39. 

(b) Compensation will be fixed in accordance with the Classification Act of 
1949, as amended, for appointments under section 6.101 (n) of the Civil Service 
Regulations. In other appointments, compensation will be fixed in general con- 
formity with the Classification Act of 1949, as amended, with due allowance 
for other relevant factors. 

(c) Compensation will be fixed on a per diem when actually employed basis, 
provided that under temporary appointments for service on a full-time basis 
compensation may be fixed on a per annum basis. 

(d@) Where the appointment is made for service on a time basis, the rate will 
be fixed in conformity with applicable statutory limitations. Ordinarily, ap- 
pointments will be made at the GS-14 or 15 levels or their equivalents, but if 
warranted by circumstances may be made at a lower level. 


IV. QUALIFICATION STANDARDS AND CONTROLS FOR INSURING COMPLIANCE WITH THIS 
AGREEMENT 


(a) Appointees will normally be required as a minimum to meet the qualifica- 
tions standards prescribed in Handbook X-118, but, in addition, must have 
special or unusual qualifications such as standing in professional or technical 
societies, national or international reputation or prestige as an expert in a 
particular field of competence, standing or position in the business world, spe- 
cialized or concentrated training, experience, or research, that qualify them to 
serve as experts or consultants. 

(b) The following controls will be established to insure compliance with the 
agreement: 

(1) The records will reflect specific approval of each appointment by the 
Federal Communications Commission. 

(2) The personnel officer will make a periodic review (semiannually) of 
all such appointments for conference with Civil Service Commission regula- 
tions, statutes, Comptroller General decisions, and the terms of this 
agreement. 

V. RECORDS WHICH WILL BE MAINTAINED 


The personnel folder of appointees will contain the following information as 
required by the Federal Personnel Manual, A7-41: 

(a) Name of appointee, payroll title, rate of compensation, and date of entry 
on duty. 

(b) Type of appointment, i. e., intermittent or temporary, and tour of duty, 
if a regularly scheduled tour of duty is established. 

(c) A record of the time actually worked by the employee. (The Finance 
Branch will supply this information from payroll records. ) 

(d) Statement of duties or services actually performed. 

(e) Standard form 57 or a statement showing the qualifications and background 
of the individual which fit him for appointment as an expert or consultant. 


VI. SUBMISSION TO CIVIL SERVICE COMMISSION OF DOUBTFUL CASES 


Whenever it is found that there are factors connected with the appointment 
of an expert or consultant varying from the conditions specified in this agreement, 
or where there is doubt that the agreement covers a particular action, the case 
will be submitted to the Civil Service Commission for prior approval. 

George C. MCCONNAUGHEY, 
Chairman. 
JOHN W. Macy, Jr., 


United States Civil Service Commission. 
Date: September 21, 1955. 
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Mr. Fascetu. In other words the control features in the agreements 
are more or less uniform ? 

Mr. Youna. The agreements are standard documents. 

Mr. Fascetu. The only variation is the class. 

Mr. Youne. W ig kinds of positions that particular agency wants 
to include under it. Naturally there are some differences in details. 

Chairman Denti Does the Civil Service Commission ever ques- 
tion a class proposed by an agency as not being a proper area for the 
use of experts and consultants ? 

Mr. Youne. It is awfully difficult for me to think of anything that 
the Civil Service Commission does not question when an agency 
brings a problem to it. We usually go very exhaustively into these 
things. We try to pin down as spec ific ally as possible the types or 
groups which they want to cover. 

As I said a moment ago we ask them to give us some specific ex- 
amples in addition to just the class description, so that we pin it down 
I think pretty well in terms of the agreement and of course, there is 
always a question, are these expert or consultant positions ? 

Chairman Dawson. Some of the agreements specify legal services 
as a class of positions in which the agency proposes to use experts and 
consultative service. What, if anythit ig, does the Commission do at 
this negotating stage to determine whether or not the legal service 
proposed should be more properly done by the agencies in the full- 
time legal staff? 

Mr. Youne. You would have the same sort of a problem in the case 
of legal service as you have in other classes of staff, expert or con- 
sultant positions which we go into with the agency to determine 
whether or not there is a need for a particular kind of position. The 
agency head says he does need it. He has to make a case for that 
before we can go ahead and allow them to set up these positions out- 
side the Classification Act because—let me repeat what I tried to 
make clear last time at the last hearing—we are not setting up and 
qualifying and passing on these positions from the point of view of an 
expert. or consultant position, but from the point of view of whether 
the job can only be done that way and not under the provisions of 
the Classification or Civil Service Act by regular full-time employees. 

We use the best judgment we can and of course the agence y has to 
make out a case as to why it cannot use the provisions of the Civil 
Service Act or regular full-time people. 

Mr. Fascenx. Mr. Chairman, may I inquire? 

Chairman Dawson. Certainly. 

Mr. Fasceti. Mr. Young, give us an example of a case that would 
require a legal expert or a consultant. Can you think of one offhand ? 

Mr. Youne. Of course, you have to remember one thing in connection 
with legal services which is that all attorneys and lawyers in the 
Federal Service all 8,000—7,000 to 8,000 lawyers—are outside the 
Civil Service Act already. 

Mr. Pincus. That was the question that was in our minds I think. 

Mr. Youne. Yes, they are exempted—really not exempted but we 
put them in schedule A for the simple reason that we are not allowed 
funds under our appropriation authority to examine for them. That 
has a long and complicated and involved history. 

Mr. Fasceti. Having to do with lawyers? 
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Mr. Younc. Having to do with lawyers. So in this case, the lawyers 
are outside of the competitive service anyway in this subauthor ity in 
schedule A. 

Chairman Dawson. Why set them up in the agreements as the ex- 
emption if they are already outside 

Mr. Youne. I think that is a very good question. I think one of 
the reasons for it would be the authority which you have in schedule A 
for the employment of experts and consultants i is more limited than 
what you have under Public Law 600 in section 15. Because under 
schedule A the authority to hire is limited, first, to consultants and all 
those consultants must be experts. 

This merely confuses the situation further. 

Mr. Fascetxi. That eliminates all the lawyers right away. 

Mr. Younc. The Section 15, Public Law 600 authority is much 
broader, as we know. 

Mr. Jonas. May I comment on that? 

Chairman Dawson. Certainly. 

Mr. Jonas. I would think without having firsthand information that 
the field of law would be one in which most departments might wish 
to use experts and consultants, instead of hiring a lawyer on a full-time 
basis. 

Chairman Dawson. We don’t need lawyers on the staff of that par- 
ticular department that deals with a particular thing. That the legal 
talent ought to know the problems of that Department. 

Mr. Youne. It seems to me that the difference largely is the fact 
that while you do need your general counsels and assistant general 
counsels and what not to operate generally according to the law, still 
in the law you have many fields of specialized practice with specialized 
lawyers who do nothing but perform a specialized practice in their spe- 
cialized field. They are lawyers’ law vers. It is in that kind of area 
where you get your consultants coming in. 

Mr. Jonas. The law ver in a department who is regularly employed 
has to have a smattering of knowledge on all problems but not neces- 
sarily will he be an expert in the field of taxation or any other special- 
ized field which comes up, wouldn’t you think ? 

Mr. Fascetx. I don’t know. It would seem to me that lawyers who 
are on these staffs are highly specialized administrative people strictly 
limited in the application of their legal knowledge. 

Mr. Youne. Then you may need a generalized consultant instead of 
a specialized consultant. 

Mr. Fasceti. Right. I am curious what kinds of things you need 
to call in. 

Mr. Jonas. I practiced law all my adult life but I have frequently 
had occasion to engage a lawyer to help me in a case in a field that I 
don’t deal with all the time. 

Mr. Fascets.. I understand that. I do that all the time. I am won- 
dering about the Bureau of Land Management which has experts in 
the field of land problems. I don’t know what kind of a problem they 
would ever come across that would require a tax expert or some other 
type of consultant in the legal field. 

How many of these do we have ? 

Mr. Youne. How many lawyers? 

Mr. Fascetn. No, I know we have a lot of them. 

Mr. Youne. Between 7,000 and 8,000. 
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Mr. Fasceiy. Those on the staffs? 

Mr. Youne. Regular employees who are lawyers employed in the 
Government on legal work. 

Mr. Fascetu. They are not classified as experts and consultants ? 

Mr. Youna. No; those are full-time ones. 

Mr. Fascextn. I am talking about experts and consultants over a 
1-year period. How many do we have across the board # 

Mr. Young. We gave those figures last time. 

Mr. Fascetn. Just the lawyers? 

Mr. Youna. I don’t know. 

Mr. Fasceti. No breakdown on that ? 

Mr. Youne. I don’t know. 

Mr. Fascett. Do we have a breakdown across the board on the 
different types of consultants ? 

Mr. Pincus. Weare making that now. 

Mr. Fascetu. That is, it has never been done before ? 

Mr. Pincus. No. 

Chairman Dawson. Mr. Pincus, you have a question? 

Mr. Pincus. One question we have is, Mr. Young, getting back to 
some of the questions that were raised a few moments ago, in view of 
the fact that any attorney could be hired under schedule A of the civil- 
service rules, wouldn’t there need to be an extra special kind of situa- 
tion, if you could find one at all, that would justify hirmg any attorney 
as an expert or consultant ? You could go out and hire under schedule 
A an attorney as long as he is assigned to Government duties. 

Mr. Youne. That is correct. The question you are asking is: Why 
would you go out and hire and attorney under Public Law 600 if you 
are hiring them under schedule A ? 

Mr. Pincus. That’s right. 

Mr. Youne. The schedule A authority is more limited than the 
Public Law 600 authority. The schedule A authority in the first place 
applies only to consultants, and under the civil-service rules and regu- 
lations those consultants must be experts. There is no difference 
between the two in terms of temporary or intermittent employment. 
On the other hand, Public Law 600, which was the liberalization of the 
schedule A authority which is 15 or 20 years old in its present form, 
provides not only for the hiring of consultants but for the hiring of 
experts and exempts such employment from the Classification Act, 
which means you can get a differentiation in pay. 

Mr. Pincus. I was also referring to your schedule A authority to 
hire attorneys as such. 

Mr. Young. Yes. 

Mr. Pincus. As another confusing factor here which makes it ques- 
tionable as to why they would need to hire them under Public Law 
600 at all, couldn’t you hire any attorney regardless of his assignment 
under schedule A, the section of schedule A that will authorize you to 
hire attorneys ? 


Mr. Youna. They would not have to hire them under Public Law 
600. 


Mr. Pincus. In other words, they don’t have to use it a 
matter of fact. 

Mr. Youne. They would not have to use it as long as the restrictions 
in the schedule A hiring authority do not interfere. 
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Mr. Macy. The difficulty would be that if you limited your attorney 
hiring to the authority in schedule A for attorneys you would run 
into the restrictions of pay because you would be limited to the Classi- 
fication Act compensation. 

There would be limitation as to compensation. 

Secondly, Public Law 600 authority or the schedule A authority 
relating to consultants is primarily concerned with service that is 
temporary or intermittent, whereas the schedule A authority relating 
to attorneys is directed toward full-time service of attorneys. 

Mr. Pincus. But it is not limited to that in its own regulation 
terms. 

Mr. Macy. It is not specifically limited in the authorization. 

Mr. Pincus. I was trying to get clarified for the record the fact 
that actually there are two schedule A authorities under which you 
can hire attorneys. One as attorneys per se and another as so-called 
experts and consultants. 

Mr. Macy. That is true. This would also be true in the case of, 
let us say, chaplains that are in schedule A or cooks or Hindu inter- 

reters. 
. Mr. Pincus. We haven’t found any cooks among the experts and 
consultants. 

Mr. Macy. Perhaps we should. 

Mr. Youne. That might be a step forward. 

Mr. Prncus. We have found examples where attorneys have been 
hired by the agency; examples of where they have been hired to do 
such things as make a study of the legislation affecting a particular 
agency’s programs. The question arises prima facie when you look 
at something like that: Who knows more about the legislation or who 
would be more expert in making a study of the agency’s legislation 
than the lawyers who have already been on the staff and maybe even 
helped to frame some of that legislation ? 

Mr. Youna. I think the committee staffs. : 

Mr. Pincus. Do you think that type of assignment would be ap- 
propriate under an expert’s or consultant’s hiring? 

Mr. Youne. I would find it very difficult to give you any intelligent 
opinion on this type of hypothetical case. I would want to see the 
facts and the specific situation outlined on the matter. 

Mr. Pincus. That is true. Would that be the kind of situation 
where perhaps on the face of it some questions might be raised by 
someone who was inspecting that type of assignment or employment? 

Mr. Youne. I would think so. 

Mr. Prncus. Are there such instances where the Commission has 
found those cases and raised any questions along those lines? 

Mr. Youne. I don’t know offhand in terms of these legal services. 
We would probably have to make an agency-by-agency survey to find 
out. You probably have more information on that at this point than 
we have. 

Mr. Prncus. That may be so, thanks to the cooperation as received. 

Mr. Youna. We will be glad to go over the cases you have and give 
you some reaction. 

Mr. Jonas. Mr. Chairman, before you leave that particular point, 
may I make another observation? I don’t follow the line that Mr. 
Pincus is advancing for this reason: It seems obvious to me that if 
you have a staff of lawyers in an agency and they are busy with routine 
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day-by-day work, they don’t necessarily have time to go to the library 
and make an intensive study of a lot of legislation. I can think of my 
own situation. 

( Discussion off the record.) 

Mr. Jonas. Isn’t it true that frequently they use these lawyers for 
special assignments ? 

Mr. Youna. Yes. 

Mr. Jonas. That their regular staff members don’t have the time or, 
if they take the time to do it, they have to neglect their routine and 
ordinary duties. Just because they have lawyers in the department, I 
don’t think it necessarily follows at all that they would not need a 
lawyer on a special assignment for 60 days. 

Mr. Pincus. I would be the last one to quarrel with anything that 
was stated by Mr. Jonas. I just raise the question on quite another 
aspect and that is, first, they may need additional help, but are these 
outside people, no matter who they are, experts or consultants as com- 
pared with the people who are working on that particular type of legis- 
lation and in that area all the time. I think we have to recognize that, 
in the agencies, people are quite specialized as has been indicated and 
that is the only basis on which I raised the point. 

Mr. Jonas. The difficulty arises in trying to state a generalization 
to cover all these cases. 

Chairman Dawson. What we are trying to determine here is about 
the postaudit and preaudit in fact. The position of the Commission, 
that the Commission has placed itself into ha entering into these agree- 
ments. We are trying to determine to what extent you have retained 
control because of your delegation of authority to these agencies. 

Whether you look into these qualifications and whether any check is 
kept on the agency. If provision and agreements whereby the agency 
agrees to establish and maintain certain controls over the employ: ment 
and of use of consultants, is it our underst: nding that the provision in 
the agreements pertaining to the controls are substantial, uniform, and 
regular in all the agreements; is that right 

Mr. Youne. That is correct. 

Chairman Dawson. Who determines the stand: rds for agency con- 
trol, the Civil Service Commission or the agency ? 

Mr. Young. The Commission sets up the standards and the require- 
ments, and as you will recall these agreements were developed as a 
result of a good deal of interagency study. 

Chairman Dawson. During the Commission’s regular inspections 
are the records and data relating to individual consultants and experts 
examined with a view to testing agency control / 

Mr. Youna. Yes; on the postaudit inspection we will go ahead and 
look at a sample of these appointments to determine whether or not 
the standards and records are being maintained and the controls exer- 
cised in accordance with the terms of the agreement. 

Chairman Dawson. That brings us back to some testimony at the 
last hearing, that you made these inspections every 2 years and these 
men are appointed anywhere from a month to a period less than a 
year. 

Mr. Youne. That is correct. 

Chairman Dawson. So your inspections, it seems to me, would not 
determine whether or not the agency was justified in employing cer- 
tain experts and so forth by a postaudit i inspection ? 
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Mr. Youne6. That is correct, Mr. Chairman. I tried to make it clear 
last time that under this agreement art rangement, the postaudit 
arrangement we are now working under, we could not inspect each 
appointment because of the time ‘elements involved. What we do is 
make this postaudit on a sampling basis. The agency is bound 
to live up to the terms of the agreement and we go back and review the 
record going back over the previous year or so in order to determine 
whether the actions which the agency took were in conformance with 
the agreement. 

There is a distinctive difference in our approach and in the basic 
philosophy between either doing a preaudit in every case at the time 
of appointment or doing this kind of postaudit inspection program 
which we are following today. 

Chairman Dawson. I believe you said those whom the inspection 
would cover are about 6,000 people. That is not so many to inspect on 
a preaudit. 

Mr. Younc. No. A preaudit could be done, surely. The objective 
of the Commission here—and let me make this very clear—is simply to 
do the best job it can in terms of its jurisdiction and responsibility 
which is to have the best assurance it can get that these positions, expert 
and consultant positions which are being s set up and established, are not 
positions which should have been included in the competitive civil 
service. That is the reason for our getting into this business. Except 
of course under the Defense Production Act where we have some 
specific directives. It has been our feeling, in line with the whole de- 
centralization and delegation of authority throughout our new civil 
service and personnel management program of the Government, that 
this approach with respect to experts and consultants, was in accord- 
ance with the principles of that general program of decentralization 
and delegation of authority and that the postaudits provide sufficient 
assurance to make sure—not to make sure but certainly to indicate 
as to whether or not the agencies were living up to their agreements. 
In the last analysis regardless of whether it is a preaudit or a post- 
audit I think you have to depend on the integrity and the honesty 
of the heads of the departments and the agencies and of their personnel 
officers or whoever is working out these partic ular appointments. 

Mr. Jonas. May I make a ‘comment there, Mr. Chairman ? 

Chairman Dawson. Certainly. 

Mr. Jonas. Don’t we have to keep in mind that the people who run 
the Civil Service Commission are not supermen, they are human, just 
like the people that run the agencies and if you have to closely super- 
vise everything an agency does, then we ought to set up some depart- 
ment to supervise the Civil Service Commission. 

Mr. Youne. It would take a great load off my shoulders. 

Mr. Jonas. I made that comment in line with your own remarks 
just previously that when you are dealing with agencies of the Govern- 
ment, you have a right to assume at the beginning that they are going 
to follow the law and the regulations that have been established. 

Mr. Youne. That is correct, Congressman. Of course, no matter 
what kind of a system you have, I would be w illing to venture that 
someone could always find some way around it if that were the 
objective. 

Mr. Jonas. Yes. 
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Mr. Pincus. May [ask a question ? 

Mr. Fascetu (presiding). Certainly, go ahead. 

Mr. Pincus. No one would say that it is not the honest intention of 
the administrative head to carry out the law. 

Isn’t this rather a matter of the individual’s concept of what needs to 
be done in a particular situation and what can be done? Wouldn’t 
different individuals, including any responsible administrator have 
somewhat different ideas of what role an expert or a consultant might 
perform in any particular situation? Isn’t that about what the prob- 
lem comes down to? 

Mr. Youna. Certainly, the Civil Service Commission or any out- 
side authority would be in no position to substitute its opinion or 
judgment for that of the head of the agency in terms of “does he” 
or “doesn’t he” need a consultant? We have an interest in determining 
whether or not that consultant or the type of work he is doing or going 
to do should fall under the regular competitive system or not. 

Mr. Pincus. That is true. 

Mr. Youne. But as to when you need a consultant that has to be 
determined by the agency head. 

Mr. Pincts. To use a specific illustration and get back to some 
of these lawyers we were talking about earlier, I think it would be 
fair to say if one were to analyze the various assignments that have 
been made to let us say lawyers in particular among the expert con- 
sultant group, quite a few are in an area where certain questions begin 
to arise that it is the area of what is generally called legislative liaison, 
for example, some sort of connection with particular pieces of legis- 
lation and their status in the Congress and their enactment into law. 

Certainly one could say that there are people who might be experts 
at legislative liaison, on the other hand there may be some question 
that would arise as to whether that would be an appropriate assign- 
ment for an expert or consultant or indeed for most Government em- 
ployees. 

Wouldn't that be a situation where a matter of judgment is in- 
volved ? 

Mr. Youne. The question you are raising is whether you should 
use Public Law 600 or schedule A authority to hire a lawyer who is 
a lobbyist for a partic ‘ular piec e of legisl: ation. 

Mr. Pincus. That is putting it very frankly, yes. 

Mr. Youna. Yes, let’s see what we are ti uking about and look at 
t. 

Mr. Pincus. He is an expert. We could all agree probably that he 
may be an expert in getting legislation passed. 

Mr. Younc. Probably an ex-Member of Congress. 

Mr. Prxcos. Possibly. But he might be an expert in connection 
with legislative activities of that sort. In fact we have many registered 
under the lobbying registration provisions. But isn’t that the type 
of thing which involves a question of judgment where the agency 
head may be absolutely sincere in his desires to do his job but there 
is a question from the governmental point of view as to whether that 

s the type of expert that is comprehended by Public Law 600 or 
scheitile A or any of the other authorities. 

Mr. Youna. Our interest in it would extend to the point of deter- 
mining whether the position actually was an expert or consultant 
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position, not whether a department or agency should have a regular 
lobbyist as a fulltime employee with the agency. I doubt whether 
we give competitive examinations for lobbyists. 

Mr. Pincus. You would not necessarily be concerned, would you, 
with whether a law might be violated which would prohibit the employ- 
ment of individuals for lobbying purposes with public funds# Would 
the Commission be concerned with that at all? 

Mr. Youne. That I would think would be outside of our jurisdic- 
tion in this particular instance. I outlined our jurisdiction last time 
in my testimony. In fact this little booklet we published I think out- 
lines it very clearly also, the little green book of which you have copies. 

Our interest in looking at this, at these positions, to determine 
whether they should be set up within the classified civil service or 
whether they should not. 

Mr. Pincus. We are just trying to clarify. 

Mr. Younc. When we get into the purpose of the position, the 
qualifications of the individual, they are all incidental to making that 
determination. 

Mr. Pincus. So that, for example, in connection with the statute 
that precludes the hiring of publicity experts, as far as the Commis- 
sion 1s concerned, you do not construe your authority to extend to 
any concern with whether that statute is or is not being violated ? 

Mr. Youna. I would think that would be correct. I would like 
to ask Mr. Meloy, or General Counsel Meloy. 

Mr. Mexoy. That is correct. If any criminal violations are found 
they are reported to the Department of Justice. I don’t think it is 
the Commission’s province to enforce the prohibitions against employ- 
ment of publicity experts or consultants. 

Mr. Pincus. Or lobbyists ? 

Mr. Mexoy. Or lobbyists. 

Mr. Youne. Not being a lawyer, I have to rely on my General Coun- 
sel when we get into this area. 

Mr. Meroy. Our fulltime problem is to see that that job is filled 
properly as an expert or consultant job and is not a job that should 
be under the Classification Act and there our whole authority ends. 
We have that one authority, to see that the competitive civil service 
is not violated. 

Mr. Younc. We had some discussion at the last session as to 
whether we had that authority. 

Mr. Pincus. We decided not to elaborate on that at this particu- 
lar point. On that point we notice that some of our agreements spe- 
cifically provide that all proposed employments of experts and consult- 
ants will conform with all orlisokis statutes, regulations, decisions 
of the Comptroller General, and so forth. In view of your inter- 
pretation of your own legal position, in answer to the questions we 
just went over, what would be the meaning of those provisions in the 
agreement ¢ 

Mr. Youne. Perhaps we should take them out. I was looking for 
the provision in this agreement. 

Mr, Jonas. The fact that you work out a voluntary agreement with 
an agency would not enlarge your authority to enforce such a policing 
in the absence of an agreement. 
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Mr. Youne. This is a voluntary arrangement with the agency, be- 
tween the Civil Service Commission and the agency, and if the com- 
mittee thinks that it is unwise to ask the agencies to live up to the laws, 
we will or we can take it out. 

Mr. Fascext. It just raises a point, whether that is not a superfluous 
provision of the agreement. If we assume that everybody is going to 
abide by the law—— 

Mr. Youna. That may very well be. 

Mr. Fasceti. And everybody is bound by the law whatever it is, 
what. good does it do to put it in an agreement to say “You shall be 
bound by the law.” 

Mr. Young. I don’t see that it does any good in terms of enforce- 
ment, but I don’t object to calling it again to the attention of the 
agence y. 

“Mr. Fascern. I don’t either. 

Mr. Pincus. One of the important things is that we are trying to 
clarify here for the purpose of maybe legislative consideration if 
necessary what is the meaning of what is on the statute books now 
and what is being done about it and whether any changes need to be 
made and in that connection it would be of some significance to find 
out from the Commission as they have told us I think what their 
interpretation is of their position. 

Mr. Fascetu. I agree with that. The further thing that intrigues 
me is how you can set up an area of jurisdiction by agreement and 
this is not the first time we have run into that. 

I guess it is common practice. 

Mr. Youna. We are not setting up an area of jurisdiction by 
agreement. We regard this as an interpretation or — ation of our 

responsibility to look after the areas covered by the Civil Service Act 
and the Classification Act and 

Mr. Fascetxi. That all boils down to what would you do or what 

‘an you do or what have you done in the event an agreement is 
violated? We went over that before. 

Mr. Youna. We said we could withdraw the agreement and then 
automatically revert to a preaudit type of appointment. 

Mr. Pincus. We are being left in a dilemma here and it is important 
to have the record clear on this. We are informed I think reliably 
but informally, for example as was suggested with the Department 
of Justice as Mr. Meloy suggested a few moments ago that the De- 
partment of Justice does not do anything in this area unless someone 
brings something special to their attention. 

That raises the question, if the head of the Department is making 
the appointment and utilizing the employee as the only one that is 
supposed to enforce these prohibitions against himself we are left 
in rather an unusual situation here in our governmental scheme. 

Mr. Youna. I don’t think that is quite complete, is it? Because 
the Comptroller General is in the picture too with an audit. 

Mr. Fascety. I think the Chairman of the Civil Service Commis- 
sion by virtue of the agreements and the provisions that he is insisting 
upon in these agreements might also be in the act. That might be a 
good reason for putting this provision in the agreement. 

Mr. Youne. We are in the act. Perhaps I myself misunderstood 
your question. 
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Mr. Fascetn. In other words you have the proposition that you can 
go with the Justice Department with whatever complaint you turn 
up? 

Mr. Youne. Sure. We would refer cases to the Comptroller Gen- 

sral, also, being cases where you run into financial violations. Of 
course in addition you have got in the appropriation acts limitations 
on the amount of money which can be expended for experts and 
consultants under Publie Law 600. 

Mr. Monteomery. Mr. Pincus, that suggests to my mind a line of 
questioning if you are through. 

Mr. Fascein. Sure. 

Mr. Monveomery. In connection with the appropriations limita- 
tions to which you have just referred, Mr. Young, that brings up a 
question that has confused us quite a little, that is the relationship be- 
tween the schedule A authority and section 15 of Public Law 600. 

Mr. Youne. Lagree it isconfusing. 

Mr. Monrcomery. Let me ask you this: Perhaps your General Coun- 
sel would like to answer it—as to whether or not the Commission has 
ever considered the legality of the use of schedule A authority for the 
employment of experts and consultants as concerns those agencies 
which have section 15 authority. 

Mr. Metoy. No, we have not. That question was raised and we were 
talking about it the other day. As far as I know, neither this Commis- 
sion nor the Commissions in the past have ever thought that Congress 
intended when it passed 600 and later on passed the appropriations for 
the employment of these people under 600 that that was in any way an 
infringement or a curtailment of the right to employ there in the ex- 
cepted service. I have never heard that discussed before, that Con- 
gress’ intent was to limit appointments in the excepted service under 
the 1 ‘egular rules and regulations 6.101 (n). That was a strange thing 
when that was advanced. 

Mr. Monrcomery. There has been brought to the attention of the 
committee at least one case in which the authority under schedule A 
has been used directly to circumvent the monetary limitations which 
have been placed upon the employment of experts and consultants 
under section 15. 

Mr. Mretoy. I see. 

Mr. Monrcomery. Would you say in such a situation that the use of 
schedule A would be illegal ? 

Mr. Metoy. Well I hardly—I don’t know the law you refer to. Did 
Congress pass a limitation on the amount of money ? 

Mr. Montreomery. Yes. In certain of the appropriations. 

Mr. Mretoy. Are you thinking of the total sum of the appropriation 
acts ? 

Mr. Montcomery. Yes. I will give you a specific example. In one 
of the departments a bureau of that department is authorized to spend 
not in excess of $15,000 for appointments under section 15. 

Mr. Meroy. Yes. 

Mr. Montcomery. That limitation had been exceeded or rather they 
had expended all they were permitted to spend under that limitation. 

Then they resorted to schedule A. That really brings up the question 
whether or not such a use of schedule A is legal or illewal. 

Mr. Metoy. This is the first time I have ever heard the question 
raised and certainly we have never thought that Congress in setting the 
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limit on the amount of money under 600 was in any way placing a 
limitation on the appointments under schedule A beeause the two are 
so vastly different. And I have never heard that discussed before. 
This is new and novel. 

Mr. Youne. Doesn’t the limitation authority in the appropriation 
act apply specifically to Public Law 600 ? 

Mr. Monteomery. It does. 

Mr. Youne. That is the way most of them do. It does in the case 
of our appropriation act. 

Mr. Pincus. You say that the two are vastly different, that is sched- 
ule A and section 15 of Public Law 600. What essentially is the dif 
ference apart from the fact that under section 15 you can pay a higher 
rate of compensation / 

Mr. Menoy. I think that is a great difference, because under 600 
you do not have to survey a position to find out what grade it would 
take under the Classification Act whereas if you throw the pos sition 
under the schedule A exce ption, immediately you have to classify that 
position into the slot where it would fall normally under the Classi- 
fication Act. 

I think your power to hire people under 600 is broader than we 
have it under the excepted service because we say that the experts or 
consultants can only be employed for purposes of consulting. 

Well, Public Law 600 is not limited to consulting alone, so I think 
the two are different from the standpoint of operation. 

Mr. Pincus. As far as your second point is concerned, there is noth- 
ing to prevent the Civil Service Commission from amending that part 
of schedule A to include experts as experts as well as consultants. 

Mr. Youne. That is true. 

Mr. Pincus. Your basic difference essentially is your rate of pay « 
far as your statutory author ity is concerned; 1s that not so? 

Mr. Youne. Yes. Perhaps you would narrow it down to a question 
of pay, but the question of whether or not you would amend your 
excepted authority would have to take some serious consideration. 

Mr. Prxcus. I am not suggesting that 1t be done. Lam speaking 
from the viewpoint of statutory authority, your only difference is 
basically pay. 

Mr. Youne. That's right. 

Mr. Pincus. Yes. 

Mr. Youne. And the fact that classification is involved in the pay 
picture. 

Mr. Pincus. That’s correct. Would you say that that would justify 
the use of two different authorities then, that Congress might want 
to put a limitation on how much you could spend for hiring paid people 
under section 15, let’s say as compared to schedule A which is subject 
to the Classification Act ¢ 

Mr. Meroy. If you can find the intent in the law that provides for 
the lump sum as being a curb against employment under the excepted 
service, I would say “Yes.” But I have never seen that intent ex- 
pressed that way. 

Mr. Youne. Certainly we have always felt 

Mr. Menoy. It is the intent of Congress that we are trying to con- 
strue here, which is new and novel as I say. We have never looked 
upon it as a curb against employment under the excepted service. 
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Mr. Pincus. What is the point of Congress putting a monetary 
limitation on how much you can spend between section 15? Do you 
think they are consciously distinguishing between schedule A and sec- 
tion 15% 

Mr. Youna. I sometimes wonder if the Congress understands the 
operation of schedule A. We have considered Public Law 600 as a 
liberalizing and broadening provision of the authority to hire experts 
and consultants. 

Almost always when you have a broadening of authority you have 
an internal system of checks and balances between substantive com- 
mittees and Appropriations Committees in Congress. 

This is probably a good example where the Appropriations Com- 
mittee comes along and says, “Yes, you have this liberalization of the 
authority now but your guess is that you are not going to use any 
more experts and consultants than you have told us so we will put a 
dollar limitation on that. And if you will use more you will have to 
come back and get the limitation changed.” So you have a break even 
on this liberalization of authority. As to whether it is the substan- 
tive committees or the Appropriations Committees which took into 
account the fact that consultants could be appointed also under sched- 
ule A and that they also cost money in rates of pay in line with the 
Classification Act, lam sure I don’t know. 

Mr. Fascetxt. Mr. Young, that raises a question then perhaps—is 
there a limitation under schedule A which is fixed by the top grade 
under the act? 

Mr. Youne. On pay you mean ? 

Mr. Fascetu. Yes. 

Mr. Youna. Yes. 

Mr. Fasceti. And that then Public Law 600 would take the field 
over and above say 14, 800? 

Mr. Youna. As a practical matter and as a general statement, I 
think you can say there isn’t a great deal of difference when you come 
down to that in the rates of pay under the two different authorities. 
If you are talking about how the authority is used, the theoretical 
consideration is another thing. Except where an agency has an au- 
thority to pay up to the $100-a-day rate, the rates of pay for experts 
and consultants hired either way would stack up about the same. 
Under schedule A you can hire a consultant at grade 9 or 10 or 11 but 
most of them will be hired between grade 13 and grade 15 and under 
Public Law 600 many of them get the top of grade 15 so there isn’t 
a great deal of difference on a pay basis at any rate. 

Mr. Montcomery. What is the difference, would you say, between 
the extra authority, if we might put it that way, provided by sched- 
ule A and the other special statutes that some of the agencies have in 
their organic acts, to hire experts and consultants? Would section 15 
supersede the special authority or would it operate concurrently. 

Mr. Youne. You are getting into a legal question now and I will 
have to go back to my lawyer for the difference under schedule A. 

Mr. Metoy. No. I think you would have to look at Public Law 600 
as an enabling act and if Congress comes along in a special instance 
and says experts and consultants may be hired by X agency up to such 
an amount of money, you would hire them normally under 600. You 
take other basic statutes, for instance, the Defense Production Act, 
that provides for hiring outside of 600. 
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Mr. Monrcomery. As to those statutes enacted prior to Public Law 
600, would Public Law 600 be considered the enabling act ? 

Mr. Metoy. No, ordinarily it would not. I think that perhaps if 
you search the laws you would find many agencies have authority out- 

side of Public Law 600. I have no doubt about it. 

Mr. Monreomery. From your e Xperience in the Civil Service Com- 
mission, would you say that is a good situation, to have all of these 
various authorities ¢ 

Mr. Meroy. No; I do not. I think they should have one authority, 
if it properly could be placed in one authority. Quite frequently we 
start out where there is a basic authority, and coming from that, Con- 
gress from time to time writes other authorities until you get a clut- 
tered situation. I have no doubt but what that may exist here, to some 
extent. 

Mr. Fasceti. Mr. Young, in line with that testimony,.J think the 
committee would be very appreciative if we could get some indication 
from your depariment on what action Congress might possibly take 
to tie all this in together and do a job which would be of service to 
you in clearing up this legisiative field. 

Mr. Youne. I don’t know whether it would be of service to us or 
not, Mr. Chairman, because it would seem to me the clouds on the 
horizon might indicate that we would have increased responsibility in 
the Civil Service Commission over and above what we have now. 

[f that is a service to the Government, of course, we would have no 
argument with it at all, 

Mr. Fascetn. Assuming that we have no intention of increasing 
your responsibilities without adequate authorities, we sure would 
appreciate the benefit of your advice on the problem. 

Mr. Youne. We will be glad to furnish you with some suggestions 
perhaps of our own thinking. I am not suffic iently familiar myself 
with these special authorities in certain instances to know whether 
there are special reasons for keeping them or whether they could be 
pooled. You see the special authorities, you tend to find them in those 
areas where you have a special system set up on its own. 

Take the Bonneville Authority, for example, which is a special 
authority. There you have a special operation. The whole business 
does not come under the civil service. It is like TVA where you have a 
separate personnel system and retirement system. 

Mr. Fascetu. It is a specialized personnel problem. 

Mr. Youne. Whether you want to take one part of a specialized area 
which is set up separately and distinctly from the general run-of-the- 
mill Government operation and break down one part of that rather 
than bring it into the whole sysiem, I think there are some very basic 
Re that m: iy be involved in there. 

I don’t think we can treat that one element in that picture quite by 
itsel. 

Mr. Pincus. In general, though, would it not be true that most 
agencies that have special authority A gener: rally under civil serv ~_ 

Mr. Youna. I don’t know offhand. I don’t have a list of the 

Mr. Prxcus. Maybe one of your Save an answer that. 

Mr. Youna. Mr. Barley tells me that is generally true. 

Mr. Pincus. I thought that would be the case because of the list 


you people submitted with your agreements that indicated that. 
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Mr. Macy. There are frequent special conditions that necessitate 
those special authorities. Some of them are in the Department of 
Defense where there are conditions that need to be met by the appoint- 
ment of this type of personnel where special rates are iatkenies 
and other special conditions that might not be appropriate for appli- 
‘ation across the board in the Government. The evaluation needs to 
consider those factors. 

Mr. Fasceix. In other words you can’t state as a general proposi- 
tion that although it is personnel problems, it might not be well to 
have it all come under the Civil Service Commission because of the 
facts that it is either an exception or a specialty. 

Mr. Youne. You run into some very grave distinctions between the 
lawyer group you were talking about and perhaps some of the top 
scientists which require special treatment and special handling. 

Mr. Pincus. We have a few questions in regard to the inspections 
made by the Commission. During the course of Commission inspec- 
tions do the Commission inspectors make what would be called a 
desk audit to determine what actual service is being performed by the 
experts and consultants? In other words do you go behind the data 
that is submitted to you in writing to see what is actually being done 
on the job? 

Mr. Youne. If you want to ask specific questions on detailed pro- 
cedure I would like Mr. Barley to reply if I might. As a general 
rule, the inspections are usually conducted on the “basis of the paper 
record. Mr. Barley? 

Mr. Bartey. Ordinarily wé do not go behind that record. In some 
instances we do. Ordinarily we do not. 

Mr. Pincus. What would cause you to go behind the record in any 
instance ? 

Mr. Barter. One reason, the principal reason, would be the failure 
of the record to establish the necessity for an expert or consultant 
position. 

Mr. Prxcus. Can you ever be sure that the service actually rendered 
by the expert or consultant was what he was employed to do in view 
of the fact that these are exceptions to civil service, he might be in a 
situation where so long as the words on the paper were adequate almost 
anything could be done on the job itself, would that not be the case? 

Mr. Bartey. That is possible. We cannot be sure from day to day. 
A constant surveillance would be necessary almost day to day to be 
sure that he acted within the confines of his prescribed and appropriate 
duties. 

Mr. Fascrriu. Then there is no way under the present system that 
the Civil Service Commission can fulfill its responsibility of deter- 
mining whether or not any exception or expert and consultant is ac- 
tually in violation of the Civil Service Act ? 

Mr. Youna. If we put a man on every desk, some of our ingenious 
friends could still find ways to circumvent the rules and regulations. 

Mr. Fascetz. I have no doubt about that. It is just a question of 
determining the best procedure by which you can meet the responsi- 
bility which you set out for yourself. 

Mr. Youna. Absolutely. 

Mr. Fascern. I am wondering at the present point whether or not 
youcan doit. I understand that you are trying to get at the best sys- 
tem for doing that. 
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Mr. Youna. Maybe this is not the best system. Maybe there is a 
better one. As far as our present methods of operation ‘are concerned 
we feel the system does an adequate job in terms of protecting the 
public interest and the interests of the American taxpayer and the 
Congress in handling experts and consultants. There is no doubt 
that it can be improved and where it can be improved, we would like 
to do it. 

Mr. Fascetu. That is another way of saying in order to determine 
wether you have a bad situation with respect to violation of the Civil 
Service Act, we would have to have a lot of complaints. Under the 
present system the employees are n ot going to compl: in, the agency 
head has made his bid for it. The Civil Service Commission is satis- 
fied with the personnel records and I wonder how you would get at 
determining whether or not the Classification Act 1s being violated. 
Maybe I have misunderstood everything but at this point I don’t see 
how you could ever find out. 

Mr. Youna. What you are doing is depending under the agreement 
system—of course, we are not talking now in terms of the DPA- 
Defense Production Act—operation which is quite different, but we 
are depending on an agreement signed by the head of an agency which 
lays down certain standards, specifications, types of positions, specific 
examples of positions. 

We are depending on a postaudit operation on a 20 to 26 month 
cycle, something in that nature in which we check the paper record and 
on occasion if it seems to warrant we will actually make a desk audit. 
That is done on a sampling basis. In some instances we may carry the 
audit to a hundred percent basis if we find any indication that there 
has been a violation of the understanding and the agreement with the 
Commission. 

Beyond that again you are dependent upon the integrity of the 
people in the department to carry out everything that is agreed to 
with the Civil Service Commission. 

Mr. Fasceix. I understand that. You make no determination of 
need because you can’t determine that. You make no determination of 
actual working performed except in rare instances. I wonder what 
value it is to have any understanding. Why not say you have the 
law, gentlemen, and you determine your own need, you're bound to 
follow the law with respect to whether or not the work is actually 
being performed so why don’t we let it go at that? 

Mr. Youne. That would apply then to our whole inspection program 
under the civil-service system. 

Mr. Fascetyi. No, except where you have direct responsibility organ- 
ically, by organic law, you are in a difficult boat ? 

Mr. Youne. What we are doing here — 

Mr. Fasceti. What you are doing here is setting up an administra- 
tive procedure which might be effective as far as it goes, I don’t know. 

Mr. Pincus. There is another very essential difference, if I may 
observe. That is under your regular civil-service system, it is true 
that you have a postaudit in view of the large numbers of persons and 
transactions involved but vou have a competitive procedure by and 
large that has to be followed for entrance into the civil-service sys- 
tem and that element is completely lacking here by the nature of the 
situation. 
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So you have no automatic regulatory mechanisms built into this part 
of your system at all. No one takes a test of any sort to be appointed 
as an expert or consultant. 

Mr. Youne. That is correct—no competitive test for appointment, 
although there are standards to be met. But I was addressing my 
comment to the inspection system. It is possible that a man enter 
the civil service on a competitive basis and be put into a classified 
job and be told by his boss to do something else. 

Mr. Pincus. That is correct. 

Mr. Fascecy. It might be better to set up minimums and maximums 
in this excepted field for agencies and let it go at that and give them 
a free hand. 

Mr. Youne. That wopld be much less trouble. 

Mr. Pincus. Is it not true that in regard to your regular employees 
you make an actual desk audit of that classification. I know you have 
a spot system. You are not auditing all the two million and some 
employees. But you make spot checks to see whether or not the re- 
quirements of the Classification Act are being complied with; is that 
not correct ? 

Mr. Bartey. That is the principal device, the desk audit. 

Mr. Pincus. So you do have a spot check on what is actually being 
done by the employee ? 

Mr. Barry. Yes. 

Mr. Pincus. So there is another difference between what you do 
there and in the case of experts. From what you have told us on ex- 
perts and consultants, you do not go behind the words on the job de- 
scription, so to speak, "unless those w ords themselves prima facie raise 
some element of doubt in your mind; is that not correct ? 

Mr. Bartry. That is correct. Let me add to that. As inspectors 
we do a three-way evaluation in all areas which we call program, pro- 
cedure, and case. The case alone is not the examination in the expert 
and consultant area. The procedure followed and the program of the 
agency are also closely examined; in this area these are important 
indications of whether the agency knows how to make appropriate 
use of its authority. 

So in a number of areas of inspection we have in the past known that 
there was a substantial trouble before we saw a single case because of 
program and procedure deficiencies. 

Mr. Macy. I think it is also important to point out that as a part 
of the agreement there are certain specified records that must be main- 
tained by the agency. That record requirement is designed to give as 
comprehensive a picture from the record of all facets of the appoint- 
ment and the assignment as possible. 

So that we can again gain a realistic appraisal from that record. 
And the agency likewise has a responsibility under the agreement to 
use those records to assure itself that there is adherence to the require- 
ments of the expert and consultant provisions. 

Mr. Prncus. Assuming that for some reason or other the Commis- 
sion does go into the particular job on a comprehensive basis and turn 
up some irregularity, of whatever sort it may be, what actually hap- 
pens from that point on? I mean can the Commission do anything to 
enforce its recommendation to the agency if they find 
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Mr. Youne. It could withdraw the agreement and put them on a 
preaudit basis with the Commission if we felt that that kind of drastic 
action were necessary. 

Mr. Macy. It would depend upon the nature of the violation in- 
volved. If there was actually a violation of the compensation pro- 
visions for example, it might warrant, after a discussion with the 
agency, referral of the case to the Comptroller General. 

Mr. Jonas. Mr. Chairman, haven’t we been over that about three 
times f We discussed it at the last session. We have been over that 2 

or 3 times this morning, haven’t we ? 

Mr. Youne. From “slightly different approaches maybe. 

Mr. Jonas. I think we are laboring the point that the record is 
already clear on. 

Mr. Fascern. That might be true, Mr. Jonas. 

Mr. Jonas. May I ask him a question on the subject we were on 
just before the last one ? 

Mr. Fascety. Certainly. 

Mr. Jonas. Did the Commission go into this procedure or adopt it 
without consideration or after due consideration of al] angles and all 
aspects of the problem and after some considerable discussion and 
study ¢ 

Mr. Youna. It was the outgrowth of study and discussion both in 
the Commission and on an interagency basis which took a good deal of 
time I think in 1952 and ran well into 1953 culminating in the general 
announcement of the procedure early in 1954. So it was not until 
the summer of 1954 that this movement to negotiate agreements on a 
broad basis with these agencies actually got underway. 

Mr. Jonas. Out of your experience on the Commission which is 
limited to 3 years, 314, something of that sort, and based upon your 
study of past procedures, present | procedures and everything that has 
transpired in this field, are you satisfied that generally speaking the 
present plan is the most practical, efficient, and feasible way of han- 
dling this business of experts and consultants ? 

Mr. Youne. By present plan you mean the use of these agreements 
and doing the postaudit. 

Mr. Jonas. Yes. 

Mr. Youne. It is my opinion, Mr. Jonas, that this is an adequate 
way of dealing with this problem. I think it is effective in terms of 
keeping a good control on the agencies, in terms of their operations, 
use of experts and consult: ants. I think the safeguards are there for 
the Civil Service Act and the Classification Act which is our primary 
purpose and I think it probably does the job in an effective way at 
a minimum cost. 

Mr. Jonas. You have stated that you have no particular pride in 
this plan and if a better one can be devised you would be willing to 
consider it, but on the basis of your own experience, you are satisfied 
that this one is O. K.: you think it should be satisfactory. 

Mr. Young. As far as we have seen it operate up to this point. As I 
stated at the last hearing, our operating experience has really only 
been about a year on this kind of an arrangement. under these agree- 
ments, a little more in some instances. It would be my feeling it 
should be given a fair run for its money. If there are other things we 
can do administratively which would improve it and exercise a tighter 
control, if that is necessary or desirable, I feel the Commission should 
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be given the opportunity to do that and see how the whole thing works 
out on a longer period of time before we would move into the field of 
new legislation, which would be much more difficult to change if we 
found that changes were warranted after further experience. 

Mr. Jonas. That’s all. 

Mr. Pincus. If we may, we would like to move on to some questions 
with regard to WOC employees. 

Mr. Fascett. Go ahead. 

Mr. Pincus. Does the Commission treat these employees differently 
from any other types of experts and consultants? Is there any dis- 
tinction ? 

Mr. Youne. No, they would be treated the same way. They are 
Federal employees. They take an oath of office. They are subject to 
the same security checks. The Hatch Act limitations and all the 
other 

Mr. Prxcus. Do your agency agreements cover the WOC’s? 

Mr. Youna. Yes. The agreements make no distinction as to 
whether they are WOC’s—I stand corrected, they do not cover 
WOC’s. 

Mr. Pincus. Why do they not cover the WOC? Is there is any 
reason for that? 

Mr. Macy. The WOC’s are largely controlled by the Defense Pro- 
duction Act and the procedures that exist under that system. 

Mr. Prncus. Well, I believe there are a substantial number of them 
that have been hired under other authority including section 15 and 
Public Law 600. Wouldn’t that be correct, Mr. Montgomery ? 

Mr. Montcomery. That is correct. 

Mr. Pincus. That being the case, questions do arise as to why they 
are not covered by your regular agreements with the agencies. As a 
matter of fact I think our compilation here may have some figures 
on that. We have, at least on a tentative basis, compiled a total of 
479 WOC’s by number of agencies under Public Law 600, 814 WOC’s 
under other statutes and regulations, and 1,171 WOC’s under organic 
acts and other specific legislation as against only 943 WOC’s under 
the Defense Production Act although it is the latter act that has re- 
ceived most of the public attention. 

But as a matter of fact most of the WOC’s on the Government pay- 
roll are there under other statutes, permanent statutes so to speak. 

Mr. Youne. Of course in the case of a WOC you have one er 
situation which is that they get no compensation. Then our respon- 
sibility with respect to the Classification Act does not apply. I mean 
again, re our basic jurisdiction for getting into this area. Except for 
the Defense Production Act, the Commission has no direct authority to 
do anything about WOC’s. 

Mr. Prncus. You mean in other words as far as the WOC’s outside 
the Defense Production Act authority, the Commission has no au- 
thority whatsoever. I don’t quite see the distinction there as to WAE’s 
and WOC’s. Can you explain that a little bit ? 

Mr. Youne. The difference is one gets paid and the other doesn’t. 

Mr. Prncus. And on that basis you draw a distinction in saying that 
the Commission has no authority as to who is hired as an expert or 
consultant as long as he is not paid and not hired under the Defense 
Production Act. 
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Mr. Young. I am not clear offhand as to just what the extent of our 
jurisdiction might be in that kind of a situation. As far as affecting 
regular employees under the Classification Act and the Civil Service 
Act we would certainly have far less interest in WOC’s than WAE’s, 

Mr. Pincus. I don’t see that. This is one of the things that seems 
central to the issue. There is a job that can be done under Civil 
Service or it can be done by experts or consultants presumably. The 
mere question whether a man gets compensated or doesn’t get com- 
pensated does not change the nature of the job he has to do. Many 
WOC’s have been moved off and mi ade W AES s even since the amend- 
ment of the Defense Production Act, the same people. 

Mr. Youna. I can’t see really what the function of the Commis- 
sion would be for example in postauditing the Gray Ladies in the 
Veterans’ Administration hospitals, or the volunteer weather ob- 
servers. 

Mr. Pincus. Those figure *s we cited referred not to any of those 
large groups of WOC’s but to WOC’s that do exactly the same or 
analogous types of work, hired on an individual basis, the same type 
of work that 1s done by a WAK, wh | ; compensated. 

Many of these people have been both, At one time they have been 
WARP’sand another time they have been WOC’s 

We are trying to find out what determines that and whether the 
Commission has any ee in that. You say you have no interest 
in that. 

Mr. Youne. Perhaps the reason they change is they are put off the 
company payroll. 

Mr. Prncus. You think it is appropriate that the Commission have 
no interest in the WOC’s 


Mr. Youne. I am not taking any hard and fast position on this, 
Mr. Pincus. What I am saying is that. I am not clear what the } juris- 
diction of the Commission is on WOC’s on that sort of basis outside 


of the Defense Production Act. 

What I do know is that certainly the Commission in past years 
has not made any inspections or post- t-audits of such appointments or 
positions. Now maybe in the future that is something it ought to do. 
Maybe this is an area which does need some kind of further exploration. 
Certainly the Civil Service Commission never has, as far as I know, 
historically, up to the present time. 

Mr. Pincus. That is all we are trying to ascertain right now. 

Chairman Dawson. They have never employed them in such great 
numbers. 

Mr. Youne. There is no point in my getting into an argument 
with you as to whether the Commission is responsible or not respon- 
sible or what is involved in it. All I know is that the Commission 
has never taken any responsibility or any interest in the WOC picture 
and I think per haps further investigation and a study of that situation 
by the Commission is part of this general development we have been 

going through for the last year or year and a half, which is also for 
the first time in the history of the Commission to get this situation 
with respect to paid experts and consultants under better control. 
Perhaps the WOC situation is the next step. 

Chairman Dawson. They are employed in larger numbers than 
ever before except maybe during war, in larger peacetime than ever 
before. 
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Mr. Youne. I don’t think we have any way of knowing. 

Chairman Dawson. Don’t you think they are in such large numbers 
that we ought to give some attention to them, if they are performing 
work that could be performed by the regular employees ? 

Mr. Youna. I don’t think the numbers were very large. What is 
your figure 

Mr. Pincus. It would be over 2,000. 

Mr. Youne. 2,000 represents the number of people we fire out of 
the Government every month for cause. 

Chairman Dawson. You fire them for cause and then they are not 
going to be doing Government work and somebody will replace them. 
If it is work that is so regular that is done by this large number of 
people, some provision ought to be made to bring it in within your 
jurisdiction. 

Mr. Youne. I am not arguing about that point, Mr. Chairman. 

Chairman Dawson. We are only bringing to your attention a sit- 
uation as we study our Government that we think something ought 
to be done about it. I think a man when he takes up Government 
employment ought to take an oath like everybody else ought to be 
responsible. I don’t think any man who owes allegiance to private 
industry should be placed in a position under the guise of a WOC 
where he can use that position, as we have reason to believe it is being 
used, in order to direct the affairs of the Government into certain 
privileged channels by virtue of the position he holds. 

We are making this study objectively, not accusing anybody but 
looking into situations in our Government that do exist and you 
with the responsibilities of the Civil Service Commission, we are 
just trying to get your ideas about a situation that we do know 
exists and if these jobs are regular jobs they ought to be brought 
within the purview of the Civil Service Commission. 

We have faith and confidence in the state of the Civil Service Com- 
mission and in its functions and powers and we are anxious to get all 
Government employees as far as possible under the control of the Civil 
Service Commission. 

I think the prime purpose was to bring them under that control and 
exceptions ought to be looked at with great interest by the Congress. 

So it is in that spirit, rather to benefit our Government and to do a 
constructive job, not a critical job, that we are asking the questions and 
holding these hearings. 

Mr. Youne. I do not disagree with your basic premise and approach. 
I would like to make a couple of comments. In the first place WOC’s 
do take an oath of office. They are Federal employees whether they get 
paid or not. Ifyou have evidence which indicates 

Chairman Dawson. May I ask you a question right there ? 

Mr. Youna. Yes. 

Chairman Dawson. Are they required to give up the position that 
they hold in private industry and take no compensation outside of the 
Government, not work for another firm ? 

Mr. Youne. Under the Defense Production Act you have those 
rules and regulations governing what they have todo. In other places 
so far as I know they don’t have to. That is one of the reasons they 
come in on a WOC basis. 

Mr. Pincus. There isn’t any consistency. Under DPA they are 
exempted on conflict of interest, here they are not. 
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Mr. Youne. I think again, we have to remember another thing. If 
the difficulties with the use of WOC’s arise from this conflict of interest 
kind of situation which you implied in your remarks, there we are 
getting into a criminal area which is directly the responsibility of the 
Department of Justice and we would have no jurisdiction anyway 
whether they are brought under our control or not in that area. 

Mr. Jonas. May Lask Mr. Pincus a question ? 

Mr. Prncus. Yes. 

Mr. Jonas. Is it your opinion that the Civil Service Commission 
does have any pesca with respect to WOC’ 

Mr. Prncus. Well, Mr. Jonas—— 

Mr. Jonas. Under the law? 

Mr. Pincus. All we are trying to do here is—frankly I don’t have 
any fixed opinion except we are trying to establish the facts and it does 
seem as though there would be on the face of it no distinction in the 
authority of civil service over experts and consultants on the basis of 
whether they are WOC’s or WAEF’s. I don’t think that stands as a 
definitive statement of the situation. I think it is important for us to 
know that civil service apparently has paid no attention to WOC’ 

[ still don’t get the reason. But that seems to be the fact. 

Mr. Jonas. I understood the reason given by the chairman to be 
that he did not think the act setting up the Civil Service Commission 
applied to WOC’s. If we have information to the contrary, I think 
we ought to put the citation of the law on the record so we can all 
study it. 


Mr. Pincus. In that regard, Mr. Jonas, section 15 of Public Law 
600 for example, using that as ae asic statutory authority that we 
1 


are speaking of, eives tne agencies the right to hire eX} erts or con- 
sultants or organizations t] Neréaf, 1 believe is the nemitalige used, 
and with or without compensation. We will read it: 

The head of any department, when anthorized, might procure the temporary 
or intermittent services of experts or consultants or organizations thereof. 

Section 5 of the same statute speaks of travel expenses that are 
being paid for such people and in that section they referred, I be- 
lieve, to with- or without-compensation employees. In construing 
section 15, the Comptroller General and I think the Civil Service 
Commission told us last week, that is where they think their authority 
in this area comes from, is from the construction of the ¢ ‘omptroller 
General, stated that both types of employees may be hired under sec- 
tion 15, with or without compensation. All we are trying to establish 
here is why, if that is the case, if those people are hired under the 
same section of the law, and if the Civil Service Commission feels 
that is jurisdiction over those who are compensated on what basis 
does it think it has no jurisdiction or should pay no attention to those 
who are not compensated ? 

Maybe they are right. We are trying to get the facts into the record. 

Mr. Fascets. I think the chairman has stated his position clearly 
and that is they had not done anything about it before because they 
felt they were excluded because of the fact they got no compensation. 
He has also stated that perhaps this would be an area that the Com- 
mission ought to consider. I can’t see anything wrong with that 
statement. I can’t see where it is a question of degree that releases 
the responsibilities. What difference does it make if a guy is getting 
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a thousand dollars a year or a dollar a year or a hundred thousand 
dollars a year ¢ 

Mr. Youne. It may be that the right answer is to throw out all 
WOC’s and increase the public payroll, put them all on the Govern- 
ment payroll. 

Chairman Dawson. If they are doing steady regular work, maybe 
they ought to be compensated for it. So many of them stay so long 
that sometimes we shift from WOC’s to WAE’s. 

Mr. Youna. That comes back to the previous question, why do they 
change from one to the other? I don’t know of any reason. 

I suppose they sever the connections they had before and they 
have to have some money. Can you think of a better reason ? 

Mr. Fascexu. I can think of a better one. He might be a public- 
spirited citizen. 

Mr. Youne. I endorse that. ‘ 

Mr. Pincus. It seems to be mighty peculiar that the number of 
WOC’s in the Commission’s own report under the DPA there seems 
to be the same number of decrease in WOC’s and increase in WAE’s, 
we expect to investigate that with the agencies. 

Mr. Youne. That would be of value to us. 

Mr. Fascern. If there are any feelings that there is any violations 
of the law, it would seem to me that the matter of the WOC’s is a legis- 
lative area of inquiry. 

Mr. Jonas. I think so too. I didn’t mean my question to indicate 
to the contrary. I thought we had the opinion of the Chairman of the 
Civil Service Commission that the jurisdiction did not exist and if 
we had any contrary opinion now would be a good time to present it 
to him. 

Chairman Dawson. We might sponsor some legislation that would 
give him that jurisdiction. 

Mr. Youne. This would be a good example where probably the 
Commission, if it should go into the question of the WOC appoint- 
ments, has all it needs to get into it. 

I doubt if additional legislation is necessary. 

Mr. Prycvs. In making this survey the committee has found that 
some departments use WOC’s as consultants or experts without any 
contract or any other formal appointing document. They don’t show 
as having served the United States. The only way they show up is if 
they have drawn travel money. 

Mr. Youne. They must take an oath of office. 

Mr. Prncus. According to these departments they do not take any 
oath of office. They do not show on any appointment papers. They 
do not show on an official Government payorll. They come and go and 
perform their duties for the United States. And you could not find 
an official record on them except by going through the travel vouchers 
that have been paid by that department or agency if that party has 
drawn travel money from the Government. That is one of the reasons 
that we were interested in finding out about the legal situation on 
WOC’s and in that connection, I wonder if you would care to comment 
on whether you think that type of procedure if used by any agency is 
correct ? 

Mr. Youne. There certainly have been situations, I believe, where 
a head of an agency has written to someone he knows who is an expert 
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in a given field and asked him informally and unofficially if he would 
come down and help him for a few weeks to work on such and such 
a problem. 

I think that has happened in one agency or another. 

However, certainly when we talk about WOC’s we are not thinking 
of that kind of a case, we are thinking of the usual kind of appoint- 
ment where you have to take an oath of office. I think the two things 
oughttobeseparated. ° 

Mr. Pincus. You think there is a distinction, where a man comes 
for a few weeks and does not show on the Government payroll, that is 
justifiable. 

Mr. Younga. Is he working for the Government or is he working for 
the man who asked him to come down as an individual adviser ? 

Mr. Pincus. There is an official of the United States who has asked 
someone to. come down only because he happens to be holding that job 
in some department and agency. I don’t see any distinction there 
basically between that and any other consultant’s job. There we get 
down to the basic problem. 

Mr. Jonas. How would you handle the case where a head of an 
agency does not call somebody to come down here but goes to see him 
or meets him in a hotel and talks to him about the problem ¢ 

Chairman Dawson. Or at a golf game. 

Mr. Prncvs. I don’t think there is much chance of h: indling every 
conceivable situation but I think the very examples that have been sug- 
gested do raise the question of whether it is possible to provide a sim- 
ple means of showing who has been performing service for the United 
States. 

That is the purpose of these statutes. 

Mr. Jonas. You would have to find some way of determining every 
individual who talks to the head of an agency and with whom ‘he dis- 
cusses his problems. 

Mr. Youna. It is a question of degree we are really talking about. 

Mr. Fascett. May I get into this discussion a moment? The busi- 
ness advisory council to the Secretary of Commerce is an independent 
group from the st: andpoint that they provide their own funds to main- 
tain their organization. They are experts and consultants in indus- 
try fields. 

Mr. Youne. Not only industry. 

Mr. Fascerz. Whatever it happens to be. The point of question- 
ing is: There you have an organization that actually maintains offices in 
the Department of Comme ree, Are they Government employees or 
are they not? We have had a very interesting case on this point, 
just recently. The Secretary of Commerce says absolutely not. They 
are not Government employ ees in any sense of the word. They m: a 
their own contributions. They are a tax-exempt organization. They 
are individuals with whom the Secretary consults and gets their ad- 
vice and recommendations on any matters that he sees fit. Up toa 
point. And that is when the committee of Congress decides they 
would like to see the records of this organization, they immediately be- 
come Government employees. 

So it seems to me that we are not talking about the case of talking to 
some guy on the telephone and getting his advice, we are talking about 
people who are under the shield of government as actual employees or 
not. We have to decide that question. 
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Then there are the industry advisory committees to the Department 
of Agriculture and other departments, which are not established by 
special act of Congress. This business advisory council, I have been 
advised that they take the position that they have the right under the 
organic act to creat this one. But they are not Government employees. 

So we have these kinds of inconsistent positions running all through 
Government and yet we find a great mass of WOC’s who are formulat- 
ing policies, giving advice and recommendations, some of whom are 
taking the oath of office, some who are not, some who are getting paid, 
some who are not. 

It would seem to me—I agree with the Chairman of the Civil Serv- 
ice Commission—that maybe this is a good field for the Civil Service 
Commission to take a look at. 

Mr. Pincus. Incidentally in that connection, does the Commission, 
Mr. Young, exercise any jurisdiction over consultants who serve on 
advisory committees as such ? 

I assume that in connection with your answer as far as WOC’s are 
concerned, if they are WOC’s you would not have anything to do with 
them. 

Mr. Youna. Unless they are under the Defense Production Act. 
‘There we take a good look. 

Mr. Pincus. How about under the permanent statutes? 

Mr. Youna. No, we haven’t been, as I pointed out, a few minutes 
ago. I think it is an interesting area, I agree. But I am still not 
sure as to the extent of the jurisdiction of the Commission, because 
we would only be looking at it from our point of view. 

Mr. Fasceix. Right. 

Mr. Pincus. There is one area that would be valuable to explore for 
a few minutes as far as information for the committee is concerned, 
that is the area of inconsistency with regard to different exemptions 
from the conflict of interest statutes. Under the Defense Production 
Act, as I understand it, there are a couple of distinctions in there, in 
that, but in general your appointees under that statute in this area are 
exempted from your conflict of interest statutes, is that not correct ? 

Mr. Young. | believe that is correct. 

Mr. Pincus. In general in distinction to that, your appointees as 
experts and consultants and who are WOC’s the same as those under 
DPA, are not exempted from the conflict of interest statutes under 
your permanent regulatory authority, would that be correct ? 

Mr. Youna. Yes, that is my understanding of it. 

Mr. Pincus. Do you have any views on why it is more necessary to 
exempt your DPA Act consultants who are WOC’s from the conflict 
of interest statutes than those appointed under other authorities? 

Mr. Youne. That kind of question would have to be addressed to 
the Department of Justice rather than the Civil Service Commission. 

Mr. Fasceii. Do you mean by that that you don’t want to express 
any views on the subject personally ? 

Mr. Youna. I wouldn’t be competent to express any views person- 
ally on it and it certainly is not a subject for Civil Service Commission 
jurisdiction. 

Mr. Prxcvs. In your inspections under your Defense Production 
Act activities you do not concern yourselves at all with conflict of in- 
terest problems or is that Justice’s province ? 
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Mr. Youne. Our inspection there is limited entirely to the provi- 
sions of the act and to the provisions of the Executive order. 

Mr. Pincus. By that, as I recall from your testimony late last week 
you mean you collect and inspect the statements furnished by the 
agency heads, would that be correct ? 

Mr. Younc. That is correct, to see that the provisions of the law 
have been complied with. 

Mr. Pincus. So far as filing reports ? 

Mr. Young. By the individuals and the agenc y heads and the nec- 
essary statements by the agency head to back up his certification are in 
the record. 

Mr. Pincus. In your first survey under DPA you note that a large 
number of WOC’s were separated ; one reason for this was stated to be 
that the agencies had eliminated many standby appointees for whom 
they had no immediate use. Why did the agencies make these separa- 
tions at that particular time ? 

Would that be just as a matter of any review and survey 

Mr. Young. I think as the agencies looked over the im of people 
they had in that kind of status, they probably found a lot of dead- 
wood to start with. People who had not been called for years, who 
had been automatically left on the list and they had not taken the 
trouble and time to clean it up. 

There was no point in continuing those. There were probably other 
instances where individuals did not want to comply with the provi 
sions of the Defense Production Act. 

Mr. Pincus. In that latter connection would the reason be for those 
people that they objected to public disclosure of their commercial con- 
nection? Would that be left after the enactment of the amendments 
last year ? 

Mr. Younc. I would like to venture my own personal opinion on 
that. What their reasons were individually I don’t know. It is cer- 
tainly my reaction to the provisions of the Defense Production Act, 
it comes very close to an invasion of personal privacy and I imag- 
ine a lot of American citizens feel that way about it. 

Mr. Prxcus. Do you have any idea of why—lI guess you h: ave coml- 
mented on this earlier, but spec ifically did the Commission make any 
study or get any ideas as to why the WOC’s were reduced in ee 
and the WAE’s almost increased in number. Individuals transferred 
from one status to another after the enactments of these amendments. 
Would there be any experience in the Commission on it? 

Mr. Youne. There wouldn’t be any. I am not sure there is a con- 
nection at all. 

Mr. Jonas. When they lost the services of the WOC’s if they needed 
the individuals, they he id to hire people to replace them. 

Mr. Youna. That would be the reasonable answer. 

Mr. Pincus. You don’t think it is possible that some of the same in- 
dividuals were made WAE’s—in order to take care of the bad public- 
ity that had been generated last year? Many of the same individuals 
appear to have been shifted. 

Mr. Youna. I am sure I don’t know. You would have to look 
the individual cases in the Department of Commerce where most of 
these cases lie. We would have no basis in our inspection to go into the 
motives and reasons for that kind of a sift. 
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Mr. Pincus. Just one more question, if we may, Mr. Chairman. On 
these cases where people utilized WOC’s, without ever showing as hav- 
ing been utilized by the Government; that is, no appointments, no 
oath of office either but are merely called in for a couple of weeks, 2 
or 3 weeks or whatever it is, would your Civil Service inspection ever 
turn up that kind of a situation in a normal matter ? 

Mr. Young. I don’t think it would any more than our determinin 
whether the Secretary of Commerce or another Cabinet head ha 
lunch with the same man every day for 3 weeks. It would be in the 
same category as far as we are concerned. 

Mr. Pincus. I have no further questions, Mr. Chairman. 

Chairman Dawson. Mr. Chairman, during our studies it has come 
to the attention of this committee numerous instances where retired 
military and naval officers have been employed as experts and con- 
sultants on an intermittent basis and have continued on the rolls year 
after year receiving huge sums of money as compensation, at the same 
time retaining their status as retired officers. 

Is the Civil Service Commission aware of that practice? 

Mr. Youne. Certainly this whole subject of dual compensation has 
received a great deal of attention as you know, both in Congress and 
outside of Congress. 

Chairman Dawson. Do you consider such employment to be proper 
use of authority to procure experts and consultants ? 

Mr. Youne. Well, I think the proper use of the authority to secure 
experts and consultants is the objective of the head of the department 
or agency—to get someone who can help to get the job done; that is the 
first thing. If he is a retired naval or Army officer or a businessman, 
the first objective is to find the man who can do the most good for the 
American Government in that program, and benefit the American tax- 
payer. 

If, in trying to secure the services of that individual, you run into 
problems of conflict of interest or this kind of situation of dual com- 
pensation, of course it has to be worked out within the provisions of 
the Government statutes, whatever they may be in the particular case. 
But I would not rule out a retired Army officer or naval officer in favor 
of a businessman if the retired Army or naval officer could do a better 
job. 

Chairman Dawson. Could the retired naval or Army officer be re- 
tained full time and retain the retired status except by an act of 
Congress ? 

Mr. Youne. Only up to certain limitations, as I remember it. 

Congress has put certain limitations on it. I believe there are vari- 
ous bills now pending in the Congress on that point. 

Mr. Fascetyu. Except in cases of disability compensation. 

Mr. Macy. That’s right. 

Mr. Youne. You know more about it than I do. 

Mr. Macy. There is no limitation if they are disabled. 

Chairman Dawson. We note that many of these retired officers serve 
regularly for as many as 4 days a week for months and years even; 
would you say that was intermittent employment ? 

Mr. Youne. We have given in our statements our definitions of 
what we regard as intermittent and as temporary employment. I will 
be glad to refer back tothem. But you have them in the record. 
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Mr. Fascetu. Does this meet your definition, this example he gave 
you just now ? 

Mr. Youne. If they have been on 4 days a week for more than a year 
it wouldn’t meet either of our definitions. For intermittent employ- 
ment the limit is 130 days in a year. 

Chairman Dawson. Shouldn’t such positions be filled by regular 
full-time civil-service employees if such a situation exists ? 

Mr. Youne. You have to look at the individual position. I think 
we can err seriously if we make too many general statements concern- 
ing this kind of problem. 

I think it is an individual situation both in the agency and in terms 
shite person. 

Mr. Fascetxi. That gets back to our original appointment. How in 
the world do we know whether or not the Classification Act is being 
circumvented? That is where I get lost in this discussion. If such a 
case exists where you have a retired general or anybody else who 
doesn’t meet the definition for intermittent employment, and the job 

can be done by a civil servant, how do we find out whether or not it 
can be done by a regular civil servant. 

Mr. Youne. We don’t know whether it can be done by a civil servant 
to start with. That isan assumption you are making. 

Mr. Fascety. How do we find out ? 

Mr. Youne. We would catch up in our inspection if it appeared in 
our sample. If it did not appear in our sample, we would not see it. 

Mr. Fascei.. We have already established that this sampling proc- 
ess is just a question of checking the personnel job desc ription. 

Mr. Youna. But also the other records of the agency in terms of 
days worked, payrolls, and so forth; if you looked at our agreements 
you would see what we require there. 

Mr. Fasceuz. If the individual does not come within the definition 
of intermittent or temporary employment you would check that. 

Mr. Macy. The records would show how many days he was on the 
payroll, whether it.exceeded the 130 days, what the extensions would 
be. 

Mr. Youne. Let me read the five categories of records we require 
to be maintained by the agency and which we check on our postaudit: 

The personnel folder of appointees will contain the following information: 
nae of appointee, payroll title, rate of compensation, and date of entry 

(db) Type of appointment, that is, intermittent or temporary— 

Of course that means under our definition— 


tour of duty if a regularly scheduled tour of duty is established. 

(c) A record of the time actually worked by the employee. Frequently the 
Finance Branch will supply this information from payroll records. 

(d) Thestatement of duties or services actually performed. 

(e) Standard form 57 or a statement showing the qualifications and back- 
ground of the individual which fit him for appointment as an expert or a 
consultant. 

The Carman. In our study we find these examples existin where 
they have worked 4 days a w eek for months or even years, ilien the 
inspections that you have conducted have not brought them to your 
attention. Is that true? 

Mr. Youne. Yes. We might be further ahead today if you had 
sent them to us so we could check into them. 
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Mr. Fascett. We are making this study now. 

Mr. Youne. This is a cooperative effort to try to get this situation 
under control. 

Mr. Fasceit. We are deeply appreciative for the cooperation that 
we have gotten from your department and we are sincere in our efforts 
to bring these things to your attention as they develop in order that 
you might think about them and we might think about them and in 
order that maybe something can be done about them if these situa- 
tions exist. 

We want you to know this committee is very deeply appreciative 
of the cooperation which you have shown to us, that our efforts are 
not critical, only insofar as our studies reveal certain instances that 
we wanted to get your attitude and ruling on them and we will be 
happy to bring to your attention any of these things as we discover 
them. 

Mr. Youne. That would be very helpful to us, Mr. Chairman. 

Mr. Fascein. I think the remarks right now, especially after read- 
ing these requirements and reviewing those again, seem to bear out to 
me the necessity of setting up some kind of system for the determi- 
nation of employment of WOC’s, because the reasoning for what you 
are doing with respect to these exemptions in experts and consultants 
is just as valid as it is for these other people. 

Mr. Young. Lam not disagreeing at all. 

Mr. Fascetn. I am just making the observation. 

Mr. Youna. I think it is a very good observation. I don’t know 
what the Civil Service Commission has been doing for the past 20 
years in this WOC area but, I gather, nothing. 

Chairman Dawson. Any further questions ? 

Mr. Pincus. Not at this time, Mr. Chairman. With the commit- 
tee’s approval, we may wish to address a few questions in writing to 
the Civil Service Commission as the inquiry goes along, and I am 
sure that you indicated that we can expect their full cooperation and 
those will be made a part of the record. 

Mr. Younc. We will do everything we can. We can assure you 
and your staff that we will work with you as closely as we can, and 
we will appreciate any help you can give us in pinpointing cases that 
you think come within our jurisdiction which you think we ought to 
do something about. 

Chairman Dawson. Any further questions? 

Then we wish to thank you so very much for the wonderful co- 
operation that you and your staff have given us and we will consult 
you personally on some matters that have developed. 

(Whereupon, at 12 o’clock p. m., the hearing was adjourned.) 

Letter from Hon. Philip Young, Chairman, United States Civil 
Service Commission, to Hon. William L, Dawson, April 26, 1956, with 
three exhibits, follows :) 

CIvIlL SERVICE COMMISSION, 
Washington, D. C., April 26, 1956. 


Hon. WILLIAM L, Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 
Dear Mr. Dawson: When I appeared before your committee on April 16, 1956, 
I was asked to provide the three following specific items for the record. 
1. Specific examples of cases in which corrective action was taken because it 
was found that excepted authority to fill expert and consultant positiéns was 
used to fill competitive positions. 
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2. Specific examples of cases where corrective action was taken because time 
limits on appointments of experts and consultants were violated. 

3. A list of WOC’s, by name, who were appointed in the Defense Department 
during 1955. 

These items are attached to this letter as exhibits 1, 2, and 3. The examples 
given in the first and third listings are limited to consultants and experts ap- 
pointed under the authority of the Defense Production Act and Executive Order 
10647. 

Sincerely, 
PHILIP YOUNG, Chairman. 
EXHIBIT 1 


Specific examples of cases in which corrective action was taken because it was 
found that excepted authority to fill expert and consultant positions was used to 
fill competitive positions. 

1951 
Office of Price Stabilization : 
Delmar W. Boman 
Arval Erikson 
George L. Mehren 
Juan Fred McClerken 


The above appointees were found to have been employed during the period 
between May 1 and October 31, 1951, on a substantially full-time basis in 
operating jobs. The corrective action was as follows: Mr. Boman was terminated 
on November 30, 1951. Mr. Erikson’s appointment was converted to one under 
the Classification Act on October 29, 1951. Mr. Mehren’s and Mr. McClerken’s 
appointments were converted to positions in the classified service on October 14, 
1951. 


National Production Authority : 
Thomas N. Asbury 
Peter Black 


Both of the above were found to have been employed on a substantially full- 
time basis in operating jobs. In both instances the positions were converted to 
the classified service. 

1952 
Defense Transport Administration : 
Frederick W. Stairwalt 
Carl W. Stocks 
Ronald R. Monroe 


Ail of the above were found to have been serving on a full-time basis in oper- 
ating jobs. The appointments under Public Law 600 were canceled and these 
positions were placed under schedule A. 


Small Defense Plants Administration : 
Albert J. Lubin 
Osborn T. Zuber 
Joseph Kusaila 


All of the above were found to be in operating jobs although holding appoint- 
ments as consultants. Mr. Lubin and Mr. Zuber were converted to classified posi- 
tions. Mr. Kusaila was separated on June 30, 1952. 


1953 
Defense Transport Administration : 
Albert H. Christiansen 


Carried on the rolls as a consultant although in actual practice was serving 
as Chief of Open-Car Section. Corrective action was taken and Mr. Christiansen 
was changed to a classfied job. 

National Production Authority: 
John R. Skeen 

This case demonstrated a slightly different type of corrective action. The 

Commission noted in its survey that Mr. Skeen had been appointed as a con- 
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sultant after the Civil Service Commission directed his removal from a classi- 
fied position for material falsification of his application. The agency took steps 
to remove Mr. Skeen from his consultant position when these facts were brought 
to its attention. 


Office of Defense Mobilization : 
Fred C. Alexander 


Duties being performed were not of expert or consultant nature. Mr, Alex- 
ander was transferred to a position in the classified service. 


1954 
Small Business Administration: 
Paul A. Netland 
J. Leo Bourassa 


Mr. Netland was employed as a consuitant but actually assigned to financial 
specialist duties. On January 5, 1955, the agency placed him in a GS-9 Financial 
Specialist position in the classified service. Mr. Bourassa, although employed as 
a consultant, was assigned to work which was not of a consultative character. 
His appointment was terminated on November 16, 1954. 


ExHIsitT 2 


Specific examples of cases where because of violation of time limitations or 
other similar requirements, the cases were reported to the General Accounting 
Office. 


Defense Transport Administration : 
James H. Hutchinson 
Employed for more than a year as of April 30, 1952. Position converted to 
Schedule A but violation of time limitations reported to General Accounting 
Office. 
Reconstruction Finance Corporation : 


Edward C. Welsh 
Appointed as a consultant on May 14, 1951. Between May 14 and April 30, 
1952, he served a total of 322 days at $50 per day with earnings over $16,100. 
For the period from November 1, 1951, through April 30, 1952, the payroll records 
indicated that he worked a total of 175 out of a possible 182 calendar days. 
This case reported to General Accounting Office as a violation of the maximum 
amount that could be paid a consultant in 1 year. 


State Department: 
Howland H. Sargeant 
It appeared that Mr. Sargeant may have been given an appointment as a 
consultant subsequent to his resignation as Assistant Secretary of State, as a 
means of enabling him to retain his lump-sum payment for annual leave. This 
case was referred to General Accounting Office for audit. 
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Exursit 3 


List of WOC’s appointed during calendar year 1955 in Department of Defense 


Date of 


Air Force: appointment 
le mR scan tice litical a antral i stitecnliad September 30, 1955 
Be Oe I ainda iti acide Sorta eed ead tcoiccadcipi’ July 1, 1955 
PE See ea aaa ee ee nen ee we ey September 30, 1955 
PN BOON VW icin cist caca totes nes inte eal Se cle podaies Do. 
an Uc la aca tabla achaetuieaboie March 3, 1955 
September 30, 1955 
Army: 
peer ee ee ee ee ee July 1, 1955 
PONT NI A id a cscccin cessiceiccn ee sinanienalianebiabanenebonccasaiaddsataecsocsctieacaei Do. 
Te i a ae Do. 
OI ae ON ss cca cca oes ceseemtenierticnantipsavenenaeedciniatacniaeecinaiieie May 4, 1955 
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EMPLOYMENT OF EXPERTS AND CONSULTANTS 
BY FEDERAL AGENCIES 


WEDNESDAY, MAY 2, 1956 


Howse or REPRESENTATIVES, 
SUBCOMMITTEE ON EXECUTIVE 
AND LEGISLATIVE REORGANIZATION 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, dD. 0. 

Che subcommittee met, pursuant to notice, at 10:05 a. m., in room 
1501, New House Office Building, Representative William L. Daw- 
son (chairman) presiding. 

Present: Representatives Dawson, Harden, Brown, and Jonas. 

Chairman Dawson. The subcommittee will come to order. 

The hearing this morning is a continuation of the review this sub- 

ommittee is making of the employment and use of experts and con- 

sultants by the Government. As we pointed out at the initial hear- 
ing, our interest is governm entwide. It extends to those serving 
both with and without compensation and under all statutory and 
regulatory authorities. 

Prior to these hearings our staff conducted a comprehensive study 
of this problem in every major department and agency of the Govern- 
ment. This preliminary study leads us to believe that through the 
use of many and varied authorities of law for the employment of 
experts and consultants, our Government has built up a special per- 
sonnel system which in many respects may be prejudicial to the public 
interest, and in addition almost certainly is prejudicial to the civil 
‘areer service. 

We have started our public hearings on this subject by calling upon 
the three agencies which are charged with the responsibility for 
policing personnel and fiscal practices and enforcing the laws enacted 
bv the Congress. 

It is our hope to find out from them what is being done and what 
can be done under the laws now in existence to protect the public 
interest in this field and to keep this type of employment under proper 
‘ontrol. 

We have already heard from the Civil Service Commission, and 
this morning we have with us Mr. Edwin L. Fisher, General Counsel 
of the General Accounting Office. 

I want now to express my appreciation to the General Accounting 
Office for the help and support that they have given to this committee 
and other committees through the years. It is an arm of the legisla- 
tive body of our Government, and it is because of them and their work 
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that we have been able to right many things that we felt were wrong, 
existing in our Government. 


Mr. Fisher, we will hear from you now. 


STATEMENT OF EDWIN L. FISHER, GENERAL COUNSEL, GENERAL 
ACCOUNTING OFFICE; ACCOMPANIED BY CARL FRIEND, ATTOR- 
NEY; AND SIMMONS SAVAGE, DEPUTY DIRECTOR OF CIVIL 
ACCOUNTING AND AUDITING DIVISION 


“ 

Mr. Fisuer. Thank, you, Mr. Chairman. I have with me Mr. Carl 
Friend, an attorney, and Mr. Simmons Savage, our Deputy Director 
of Civil Accounting and Auditing Division. 

I have a short statement that 1 would like to read, and then I will 
be glad to answer any questions. 

Chairman Dawson. Thank you. 

Mr. Fisuer. The Comptroller General asked me to express his re- 
grets that he couldn’t attend this morning because he had previously 
committed himself to appear before another committee at this same 
hour. 

I might say that the Comptroller General is vitally interested in the 
subject matter of the use of experts and consultants in the Govern- 
ment service which this committee now has under consideration. 

We in the General Accounting Office recognize there is a need for 
expert and consultant services in some of the various branches of the 
Government, and we have employed experts and consultants to a very 
limited extent in our own office, particularly in specialized accounting 
fields. 

However, we cannot help but feel that in the past few years there 
may have been an over-emphasis of the necessity for expert and con- 
sultant services not only where personal services are involved, but also 
where such services are performed on a nonpersonal basis by firms or 
organizations. 

It might be of some help to the committee to briefly discuss the de- 
velopment of section 15 of Public Law 600. Prior to the enactment 
of Public Law 600 in 1946, no specific authority was necessary to hire 
experts and consultants. If an agency was subject to the civil-service 
laws, experts and consultants could be hired under schedule A of the 
civil-service rules. 

If any agency was exempt from the civil-service laws and Classi- 
fication Act, such exemption constituted authority to hire experts and 
consultants and fix their compensation without limitation. 

Many of the agencies subject to the civil-service laws and Classi- 
fication Act believed they were handicapped in attempting to obtain 
the services of experts and consultants primarily because of the com- 
pensation limitations of the Classification Act and began asking for, 
and obtaining, authority in appropriation acts, or in their organic acts, 
to hire experts and consultants without regard to the civil-service 
laws and Classification Act. 

A number of such authorizations contained no limitation as to the 
amount of compensation which could be paid while others specified 
a maximum limitation such as $50 or $100 per day. 

In the consideration of Public Law 600, which primarily con- 
cerned the modernization and consolidation of some of the laws relat- 
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ing to administrative expenses of the agencies of the Government, the 
proponents of the legislation thought that some provision should be 
placed in the act regarding the hire of experts and consultants so as 
to avoid any points of order which might be raised to provisions in 
appropriation acts authorizing the employ ment of such personnel. 

While one of the purposes of section 15 concerned points of order, 
it is obvious from the language of that section that other purposes were 
intended. We have held that for agencies subject to the Classification 
Act, section 15 of Public Law 600 actually operated as a modification 
of any authority to hire experts and consultants without limitation as 
to compensation. 

But this would not be applicable in the event a specific monetary lim- 
itation appeared in an organic act authorizing employment of experts 
and consultants in excess of the highest Classification Act rate. 

As to agencies subject to the Classification Act which obtained 
authority to hire experts and consultants after enactment of Public 
Law 600, we have not had occasion to rule on this particular matter. 
However, the language of section 15 restricting the rate of compensa- 
tion to the highest rate under the Classification Act unless other rates 
are specifically provided in an appropriation or other act appears to 
preclude any exception to the compensation limitation unless the pro- 
cedure of specifying a particular rate is followed. 

It might interest the committee to know of a case pending in our 
office at the present time. An agency was authorized in its appropria- 
tion act to hire experts and consultants under section 15, but at a total 
cost not to exceed $15,000. 

We found that the agency also was employing experts and consult- 
ants under schedule A of the civil-service rules. We have not had occa- 
sion to seriously question whether an agency having section 15 author- 
ity is precluded from using schedule A authority, and ordinarily the 
problem would seem to be mode academic than real. 

However, we can assure the committee that in a case such as this we 
will not permit the employment of experts and consultants under sched- 
ule A authority in order to avoid monetary limitations on section 15 
employments. We have no doubt that when the Congress specifies 
a certain amount which can be expended for hire of experts and con- 
sultants under section 15 of Public Law 600, it is not intended that 
schedule A authority be used as a means of exceeding that limitation. 

As to changes in section 15 of Public Law 600, we feel that it would 
be preferable to have one act to constitute the authority for employ- 
ment of experts and consultants instead of the various provisions, 
whether specific or general, in appropriation and other acts. 

In addition, consideration might be given as to whether the compen- 
sation limitation as to those agencies subject to the Classification Act 
should be removed or increased. 

Since so many agencies now have authority to exceed the limitation, 
the continued application of this provision to a few agencies does not 
appear necessary. It might be that you would want the matter of com- 
pensation to be the subject of regulations to be issued by the Bureau 
of the Budget or the Civil Service Commission. 

In that event, Congress could retain control of the matter by re- 
quiring periodic reports of the employment of experts and consultants, 
or by requiring budget estimates therefor and placing tote] dollar limi- 
tations in appropriation acts. 
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In this connection it should be borne in mind that there generally is 
no limitation upon the amount which may be paid for firms or organiza- 
tions of experts and consultants, as distinguished from individuals. It 
well may be that many times firms or organizations are employed, in 
order to avoid monetary limitations, when the services of an individual 
would be sufficient. Some of these contracts run into hundreds of 
thousands of dollars. Some consideration should be given as to wheth- 
er these employments should be budgeted and specifically appropriated 
for. 

For the sake of briefness, this statement does not purport to embrace 
all the points raised in the ‘commitiee’s letter of April 20, 1956. How- 
ever, we will attempt to answer any question the members of the com- 
mittee might want to ask or we will be glad to furnish the committee 
with such additional information as may be desired. 

Chairman Dawson. Mr. Jonas? 

Mr. Jonas. I would like to reserve any questions until after we 
open up the subject. 

Chairman Dawson. You stated, Mr, Fisher, that during the past 
few years there may have been an overemphasis on the necessity for 
experts and consultants. Can you give us some idea of why you feel 
this may be true # 

Mr. Fisuer. I just think that the number of experts and consultants 
throughout the Government has increased tremendously in the past 
few years. 

Chairman Dawson. You mentioned services on a nonpersonal basis 
by firms, as being a possible area of overemphasis, I think you stated 
that some of these so-called nonpersonal service contracts could just 
as well be performed on a personal service basis. 

Mr. Fisner. Yes, sir. Here is the situation that we think exists. 
It is pretty difficult to prove it. I have had agency representatives 
come to me and tell me their problem, that they want to hire, shall we 
say, Mr. A to doa job for them, but they can only pay him the maximum 
limitation of the Compensation Act, and he won’t work for that amount 
of money. 

So they want to know: Can they hire his firm? Then they could 
pay any amount, you see. 

I have told them in every instance, “No, you can’t do that. ” But 
I am not sure - isn’t being done to a certain extent. I have no ex- 
amples of it. I do know that the Budget Bureau is terribly worried 
about it, and they have that under consideration right now of trying 
to do something to be sure that these agencies do not hire firms or 
organizations and maybe pay them $200, $300 or $400 a day, when all 
they want is the services of one individual. 

Chairman Dawson. Do you believe that something should be done 
legislatively to close that loophole? 

Mr. Fisuer. I think so, for this reason: I believe we are all aware 
of accounts we have read in the newspapers and matters that have 
appeared up here in some of these hearings of some of these so-called 
survey groups that come in and they are paid $400,000, $500,000 or 
$600,000 for looking at the organization of an agency. That is a 
lot of money, and in my judgment they ought to have specific authority 
ora dollar limitation in the appropriation act. 
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Chairman Dawson. I have heard somewhere expressed that there is 
a growing habit to employ large firms to make surveys and make recom- 
mendations in order to get t additional authority to do something that is 
in the mind of the head of the agency. That same study could have 
been made by those who are already with the department or with 
the agency. 

Mr. Fisurr. We feel that that does happen, that the representatives 
of the agency could have done just as good a job as some of these out- 
side firms that were hired at a big price. 

Chairman Dawson. In your statement you say : 

Section 15 of Public Law 600 modifies prior statutory authorities to employ 
experts and consultants without limitation as to compensation. 

Does this mean as a practical matter that section 15 supplants prior 
special provisions so far as the two are inconsistent ? 

Mr. Fisuer. That is the position that we take, unless the special 
provision specifies a higher rate of compensation. You see, under 
Public Law 600, it says you can pay more than the maximum limita- 
tion of the Compensation Act if it is authorized in another act. 

The best example of that I can give you—and probably our most 
famous case—was the case of the two generals in the Immigration 
Service—you recall ? 

Chairman Dawson. Oh, yes; I heard that the other day. 

Mr. Fisuer. The Dep: irtment of Justice en :ployed them under what 
they called their inherent authority to hire experts and consultants 
without limitation as to compensation. We ruled that Public Law 
600 superseded any inherent authority they may previously have had, 
that the employment of these generals in excess of 1 year would be 
illegal because Public Law 600 limits temporary employme nt to 1 
year, and that they could not be paid in excess of the maximum limi- 
tation in the Compe nsation Act. 

As a result, you know there were hearings up here and a special 
law was passed to permit them to continue. 

Chairman Dawson. That was week before last, I believe, we passed 
the legislation authorizing the employment of those two men. 

Mr. Jonas. Mr. Chairman, will you yield? 

A question occurs to me in one of the responses to one of your ques- 
tions. You have stated, Mr. Fisher, that you think, in at least some 
of these cases in which survey groups have been brought in from out- 
side to study operations within an agency and make recommendations 
for changes, that that work might just as well have been done by 
regular employees. Is that your feeling ? 

Mr. Fisuer. That is my feeling. I don’t mean to say that in all 
cases, of course. 

Mr. Jonas. Do you recognize that there is some question as to 
whether the regular employees in an agency might have more of a 
desire of maintaining the status quo than to submit plans for the 
reorganization of themselves out of jobs? Do you not recognize that 
there is some advantage in having an independent org ranization make 
this survey, instead of using regular employees of the agency ? 

Mr. Fisuer. Yes: indeed, I do. I didn’t mean to leave the impres- 
sion that we think the employment of firms or organizations is bad— 
or experts or consultants. We think it is necessary. 
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My only statement was addressed to abuse. Of course, all statutes 
can be abused. I have seen examples in our own office about using 
our own people. It seems to me that quite frequently the fellow who 
is making the survey is trying to work out some kind of an organi- 
zation whereby he will get a better job. So that can be abused, too. 

Mr. Jonas. I certainly can see, myself, some advantages if there 
is any reason to reorganize or study operations, in having that done 
by people who are expert in that field, and we do have management 
services that specialize in that sort of thing. 

Mr. Fisuer. I agree, completely. 

Mr. Jonas. Isn’t it true that in private business, even in big busi- 
ness organizations where they have many, many employees and per- 
haps enough to do the work, they feel justified in bringing in outside 
survey teams to do this work? 

Mr. Fisuirr. That isa fact; yes, sir. 

Mr. Jonas. Is that sort of thing you are critical of ? 

Mr. Fisuer. No. As I say, we are in favor of using these people 
when it is for a proper purpose. We have a feeling that in some cases 
the existing personnel of the agency could have done the job. 

Mr. Jonas. Do you have any examples of what you would say 
would be the improper use of such survey teams in the past? 

Mr. Fisuer. It is difficult to say what is proper and what is im- 
proper on this. It gets down to a matter of administration. We 
have seen cases where very little was accomplished. 

Mr. Jonas. Do you mean because the recommendations of the sur- 
vey team were not followed, or because they didn’t make any recom- 
mendations ? 

Mr. Fisuer. I think the best example is where the recommendations 
were not made. It was determined that the existing structure—or- 
ganization procedures—were satisfactory. 

Mr. Jonas. It is desirable, I would think, occasionally in some of 
these sprawling agencies to have a pretty close look taken at the oper- 
ations by some independent group that is not associated intimately 
with the operations in the agency. 

Mr. Fisuer. I think that is right. But I do think that when an 
agency comes out and spends five, six, or seven hundred thousand dol- 
lars for a survey, or whatever you want to call it, that they have not 
budgeted for, and the Congress had absolutely no control over, that to 
me is a sufficiently large item that you ought to want to know they are 
going to do this and ask them how much it is going to cost, and appro- 
priate them that much money for it. 

Mr. Jonas. I certainly agree with you. Do we have any cases of 
that amount of money being spent on this sort of thing? 

Mr. Fisuer. We have had; yes, sir. 

Mr. Jonas. In what agency? 

Mr. Fister. The State Department, the Veterans’ Administration, 
and Post Office Department—all three of them I am sure run into 
hundreds of thousands of dollars. 

Mr. Jonas. Have there been any results from those studies ? 

Mr. Fisuer. Certainly as far as I know there have been terrific 
results in the Post Office Department. 

Mr. Jonas. Do you think the overall savings have justified the ex- 
penditure? Is your criticism directed at the amount of money spent 
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for the service, or to the fact that specific authority should have been 
obtained ? 

Mr. Fisuer. The fact that specific authority should have been ob- 
tained. I have no doubt, as far as the Post Office De ‘partment is con- 
cerned, that it has paid for itself many times over. To me it is just 
such a significant item that I think you people have a right to know 
when it is proposed and what it might cost. 

Mr. Jonas. Do you think the survey of the Veterans’ Administra- 
tion accomplished any savings ? 

Mr, Fisuer. I just honestly don’t know too much about that. Do 

uu know, Mr. Savage ? 

Mr. Savace. No; I am not familiar with that. 

Mr. Jonas. But you do think, as you have testified, the money spent 
by the Post Office Department paid for itself many times over, but 
you think some specific authorization should have been given by Con- 
gress ¢ 
Mr. Fisner. I am using those as examples. You people now are 
oking into this subject, and I have thrown that out as something 


‘ pitt 
that you might want to consider, whether you would tighten it up to 
come extent. You see, you have a limit on how much you can pay an 
individual. Yet you have no limit on how much you can pay a firm 
or an organization. That is where the big money is. 

a Jonas. One other question, and then I will leave this. You 
stated that your are alarmed at the increase in the use of experts and 
onsultants in recent years. I think the evidence given us by the Civil 
Service Commission indicated that there are now about 7,000 such 
people in the Government. Am I correct in my figure ? 

Mr. Ptxcus. Approximately 6,000. 

Mr. Jonas. Approximately 6,000. Do you think that is a number 
grossly out of proportion when you consider an establishment of about 
2 million employees or 21, ae 

Mr. Fisuer. I think—and I have no doubt—that some of those ex- 
perts or consultants could be regular employees of the Government. 
rhe case of the two generals is a good example. They were sent over 
there, as I understand it, to head up the Immigration Service as per- 
manent employees, but they were given an expert and consultant status 
which was contrary to the law 

Now, the law has been passed so that they can continue in that ca- 
pacity. We certainly think people have need for experts and con- 
sultants. 

Mr. Jonas. I mean in a government with 214 million employees, do 
vou think 6,000 is an unusually large number of temporary or ex- 
pert employees? 

Mr. Fisner. I think it is hard to deal in numbers. With a civilian 
‘mployment of over 2 million, you could say 50,000 isn’t very many. 
Mr. Jonas. Therefore, the fact that the number has increased i 

one year over another year is not in itself alarming, is it? 

Mr. Fisner. It all gets down to the question of the need. 

Mr. Jonas. That is right. So the fact there may have been an in- 
rease is not in itself alarming. 

Mr. Fisner. That isn’t in itself proof of anything. 

Chairman Dawson. But it might be a reason why Congress could be 
interested. 
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Mr. Fisuer. There is more money being spent on it. You would be 
more interested in knowing what is going on. 

Mr. Jonas. You did say that prior to 1946 that no authority was 
necessary to hire experts and consultants and agencies did so at will 
by placing them under schedule A. 

Mr. Fisuer. Yes, sir. 

Mr. Jonas. Do you have any comparable figures to show about how 
many you were employing back before 1946? How would the number 
compare then when the agencies had carte blanche, so to speak? 

Mr. Fisver. I don’t have the figures then. I don’t know whether the 
Civil Service Commission would have them available or not. 

Chairman Dawson. It seems to me, without knowing the figures, 
that maybe a situation had developed where the attention of the Con- 
gress was warranted in order to take action on it. 

Mr. Fisuer. I don’t know whether the Civil Service Commission 
would have kept figures on experts or consultants at that time. 
Lawyers are all under schedule A, but they are permanent employees, 
you see. 

Mr. Jonas. There would really have been very little reason for the 
Civil Service Commission to keep figures at that time, because they 
were not concerned with the problem. 

Mr. Fisuer. I think that 1s correc ty and I doubt if they would have 
had them separated. 

Chairman Dawson. It is a different situation when the Congress is 
concerned about experts. A business can charge it up to operating 
costs. Any time we employ them, it is taking it out of the taxpayers 
pocket and we maybe ought to be a little more concerned because we 

-an’t write it off. The only thing we can do is pay it out of our income. 

So I oftentimes think that many of our corporations—big business— 
will do things just in order to build up costs to write off. "They main- 
tain yachts and summer places for their employees and so forth, but 
the Government doesn’t, and that is a good thing. 

( Discussion off the record. ) 

Chairman Dawson. Mr. Pincus, did you have a question ? 

Mr. Prxcus. Yes. Under this Post Office Department, as a case in 
point—just one among many—there 1 is the question, it would seem, of 
economy and efficiency that is obtained by hiring a firm as compared 
with the individual employ ment of those who are actually going to 
perform personal services, as you indicated, Mr. Fisher. 

In the case of the Post Office Department, as one case in point, you 
are aware, I suppose, of the fact that Robert Heller & Associates made 
a study for the first Hoover Commission for which they received sev- 
eral hundred thousand dollars and made certain recommendations for 
reorganizing the Post Office Department. Is that not correct? 

Mr. Fisuer. Yes, it is, sir. 

Mr. Prxcus. And that those recommendations essentially have been 
placed into effect by the Post Office Department, that is, organizing the 
Department ona regional basis? 

Mr. Fisner. Yes, sir. 

Mr. Prvxcvs. But in the last year and a half or so, Robert Heller & 
Associates ud been almost continuously employed by the Post Office 
Department under a series of consecutive contracts—I think they now 
total somewhere in the neighborhood of about $1 million—to do what 
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appears to be more or less of a followup job along the same lines that 
they did for the first Hoover Commission. 

You stated you felt the results had been worth while. But does not 
a question arise there as to the economy involved in expending ap- 
proximately $1 million on a contract of that sort for some personal 
services that either were needed on a minimum basis, or could have 
been obtained by direct employment of those individuals to do the 
same sort of service 

Mr. Fisuer. I can’t categorically answer your question, but that 
is precisely what I was driving at here. If you can use the individual, 


you ought not to be permitted to hire the firm. 


Mr. Pincus. Again, in the Post Office Department, to use another 
type of illustration, would you consider, for example, that the em- 
ployment of a firm to make a public opinion poll would be a proper 
use of the contrac ting author "ity to use experts and consultants / 
you run across that kind of f thing? 

Mr. Fisuer. I don’t know what you have in mind, but my offhand 
opinion would be that it would be improper. 

Mr. Pincus. In other words, there may be cases where a type of 
thing that is perfectly appropriate in private industry may raise 
some question when transferred to the public scene. 

Mr. Fisuer. I think that is definitely correct. 

Mr. Pincus. Without going into much detail, there is a contract 
that has been let, and I think probably fulfilled in the Post Office 
Department, to conduct a public opinion poll. Incidentally, I haven’t 
seen the results of it yet in the newspapers, although hearings have 
been held on raising postal rates. 

But it is our understanding that the Post Office Department hired a 
firm to sound out the American public on what it thought about in- 
creasing postal rates. Whether or not the Postmaster General has 
seen fit to release the results of that poll to the appropriate congres- 
sional committees, I am not certain. I certainly have 
tion of it in the recent hearings. 

Isn’t that another type of contract that might require some study 
on the face of it ? 

Mr. Fisuer. I wasn’t aware of that contract. 
should take a look at. 

Mr. Pincus. I just raise those questions as types of situations which 
lend themselves to some kind of a study. 

Mr. Jonas. 1 would agree with you. I hadn’t heard of that either. 
I think that is a good subject for inquiry. May I ask Mr. Fisher a 
question as a result of one that Mr. Pincus asked him ? 

Getting back to this business of hiring a firm, I would agree with 
you that if an agency gives a contract to a firm in order to circumvent 
the law or regulations that restrict its right to hire individuals, that 
would be improper. 

But isn’t it true that if you need John Smith and he meets all of 
the requirements of your agency and he is the guy you want to do the 
work, but he is regularly employed by X company, that you cannot 
hire him unless he gets a leave of absence or resigns from his firm ? 

If you want a particular lawyer in a firm, you have got to hire the 


firm, haven’t you? And if you want a particular accountant. you have 
to hire the accounting firm. 


Have 


seen no indics 


I think it is one we 
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Mr. Fisuer. I don’t believe, Mr. Jonas, that they have too much 
trouble with that. Ordinarily, I think there is some prestige to the fact 
that a member of the firm has worked for the Government or is doing 
that. It is a good advertisement for the firm. 

Iam not aware that there has been any difficulty in that respect. The 
difficulty that has been told me is that the lawyer won’t come for the 
$45 or $50 a day that the law permits him to have. The only way they 
can get him isto hire the firm. 

Chairman Dawson. C ongressman Brown, this is Mr. Fisher testify- 
ing. He is General C ounsel for the General "Accounting Office. 

Mr. Brown. Oh, yes. 

Mr. Jonas. That is rather natural, isn’t it? A man perhaps is not 
seeking this job particularly. May be he doesn’t put as much emphasis 
on the prestige as some of the rest of us do working for the Govern- 
ment. He has his obligations to his firm. I can see cases in which, 
assuming that John Smith is the person you want to do this job, you 
might not be able to get him unless you hire his firm. 

Mr. Fisuer. I have suggested 1 in my statement, Mr. Jonas, let’s face 
the facts. If you are going to limit John Jones to $50 a day, let’s not 
let him come in the back door and get $100 a day. 

I am suggesting here that you “consider removing that $50 a day 
limitation and he aving a little flexibjlity controlled by the Budget 
Bureau or the Civil Service Commission, so that if you have to have 
John Jones, maybe you can get him for £100 a day. 

ont only thought 1 is, let’s have it out in the open so everybody knows 

iat Is going on, rather than coming in the back door. 

” Mr. Jonas. Under what authority ¢ can an agency hire a firm when it 
cannot hire an individual ? 

Mr. Fisuer. It can hire a firm under section 15 of Public Law 600. 
The law authorizes firms or organizations, but there is no compensa- 
tion limitation on what they can be paid. 

Mr. Jonas. You mean the law itself authorizes the agency to engage 
the firm ? 

Mr. Fisner. It reads this way. I will read that part of it to you. 

Chairman Dawson. Mrs. Harden, this is Mr. Fisher, General Coun- 
sel for the General Accounting Office. 

Mr. Fisner (reading) : 

The head of any department, when authorized in an appropriation or any other 
act, may procure temporary or intermittent services of experts or consultants or 
organizations thereof. 

Then it. goes on to say if you hire the individual, you can only pay 
him the highest rate in the Classification Act. 

Mr. Jonas. But there is no restriction on the amount you can pay 
to hire the firm ? 

Mr. Fisner. No, sir. 

Mr. Jonas. You are suggesting that the law be changed ? 

Mr. Fisuer. Yes, sir. 

Mr. Jonas. You are not suggesting that there is anything illegal 
about the way the agencies have operated ? 

Mr. Fisner. I have no case that I can point to where I can cate- 
gorically say that they hired the firm and all they used was the indi- 
vidual, because all they have to do is do a little home office work on 
the weekend and they say the whole firm is involved. 
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I think as long as you leave this $50 a day or $48 a day restriction 
on what you can pay an individual, the temptation is there to try to 
get the firm the job rather than the individual. 

Mr. Brown. Will you yield there ? 

Mr. Jonas. Yes. 

Mr. Brown. Is it your request that we change the law as to an indi- 
vidual so as to pay them more, or change the law as to concerns and 
firms so as to pay them less ? 

Mr. Fisuer. I am suggesting two things, Mr. Brown: One, that 
you might remove the limitation on individuals and have that con- 
trolled through regulations issued by the President or the Civil Service 
Commission or the Budget Bureau, so that when you have got an out- 
standing individual that you ought to have for this specific job, maybe 
you can give him $100 a day instead of the present limit. 

I have suggested also that you consider whether you might want to 
put some restriction on the amount that you can pay to firms and 
organizations. Before you came in I mentioned a few contracts that 
involved several hundred thousand dollars each. 

In my judgment that is a big enough item that those people ought 
to have to come up with their budget estimate and justify it to the com- 
mittee and get an appropriation for it. 

Mention was made of this Post Office Department deal that probably 
started out at $200,000 or $300,000, until now it is running around $1 
million. 

To me, you people ought to know about those things in advance. 

Mr. Brown. And you think there is no legal right for your agency 
to put a stop to that, or to hold it down, or to examine it ? 

Mr. Fisner. No, sir. 

Chairman Dawson. You say that you did make a determination in 
this case that you cited that they have used authority to hire experts 
up to their limitation of $15,000, and then hired others under sched- 
ule A, 

Mr. Fisuer. Mr. Chairman, they did not exceed, in this particular 
case, the limitation. Congress limited their employment of experts 
and consultants under section 15 to $15,000. They did not exceed that 
limitation. But under their theory that they can also employ under 
schedule A, they could attempt to do it. 

We won't let them doit. But the argument is there that if you limit 
the amount they can use under section 15, they will go back to schedule 
A to get around it. 

Chairman Dawson. How could you stop it if they used both author- 
ities legally ¢ 

Mr. Fister. We would stop it there because if you would put a 
limit on what they can use under section 15 for experts and consultants, 
it is just downright ridiculous to say, “We will limit this; but use your 
experts and consultants under schedule A to any limit you want to.” 

Chairman Dawson. They availed themselves of that in this in- 
stance. It was legal. 

Mr. Fisuer. But they did not exceed the total amount that Congress 
had limited them to. I may not make the point clear to you. 

We have not held that you cannot use schedule A authority to hire 
<ee ts and consultants, even though you have authority under section 

15, because ordinarily it makes no difference whatever. 
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It is just about the same as whether you employ him on a green 
sheet of paper or a white sheet of paper. Normally he gets the same 
amount of money. He has to accomplish the same job, , do the same 
work. 

But when you say under either one of those they can only spend so 
much money, we don’t think you intend that as soon as they have spent 
that much money they jump to the other authority and go unrestrained. 

Mr. Jonas. You don’t have any instances in which they have ex- 
ceeded the authority cited ¢ 

Mr, Fisuer. Ordinarily the Appropriation Acts do not limit the 
amount of money they can spend. I say this is an unusual example 
where Congress has limited the amount. 

Mr. Jonas. The answer to my question would be “No,” then? 

Mr. Fistrer. That’s right; yes, sir. 

Chairman Dawson. Did you have a question, Mr. Montgomery ? 

Mr. Monrcomery. Yes. Back to the discussion of firms and organi- 
zations: Are most of those contracts let under section 15 authority ¢ 

Mr. Fisuer. To the best of my knowledge. 

Mr. Monrcomery. Is it your thought or recommendation that the 
section 15 authority for employment of experts and consultants would 
include the authority to hire organizations on a nonpersonal basis ? 

Mr. Frsuer. Yes, I think they have to have that authority. I just 
think that you ought to consider whether you would put some limita- 
tions on the extent to which they could use it. 

Mr. Monrcomery. And the limitations in the Appropriations Act 
would apply equally to the individuals as well as to the firms? 

Mr. Fisner. If you put a total limitation of, we will say, $20,000, 
it would, But if you puta limitation of $50 for individuals, that is no 
limit on what you can pay the organizations. 

Mr. Monrcomery. You recommended that all these laws be com- 
bined into one act. Would you include in that also the regulatory 
authority under schedule A? In other words, do you think that any 
new or amended law should supersede schedule A author ity ? 

Mr. Fisuer. That would depend, I think, on what new law you 
came up with, I think the schedule A authority has this advantage 
over section 15. Under schedule A, the agency has to set up a position. 
They have to define the duties and they have to make up a classifica- 
tion sheet. 

Then the only amount of money you can pay that expert or con- 
sultant is the standard that that classification sheet calls for. It may 
be a GS-12. 

But under section 15 you don’t have to do that, and you can give 
the fellow the top of a grade 15. So schedule A in my judgment | has 
more strings attached to it and is easier to control than section 15. 

Chairman Dawson. Mr. Pincus? 

Mr. Prncus. I have a question along that line. That brings up a 
situation which has come to our attention in going over these thousands 
of cases. ‘There are a substantial number of cases where so-called ex- 
perts—of course we understand a consultant has to be an expert, too, 
as well as a consultant—are hired at salary rates which would ap- 
proximate that of the GS-11 or 12 or 13. 

The question arises as to whether there are really many experts who 
are really experts who would be hired at that rate; or are they being 
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hired as experts through the loophole in the Civil Service System here 
in order to be put on the payroll ? 

Have you run into situations of that type ? 

Mr. Fisuer. I know that happens; yes, sir. In observing the prices 
that are paid under these employments, we notice that generally they 
run from $25 up to the top of grade 15, whatever that is—$48 or some- 
thing like that. 

I don’t know; just as an individual, as a layman, to me if the fellow 
is only good enough to command $25 a day, I would wonder just how 
great an expert he was. I feel like you do. 

If I am an expert in a field myself, I think I would command more 
money than that. 

Mr. Pincus. There is an inconsistency here to a certain extent. On 
the one hand, we find that you may not be able to hire an expert because 
you can’t pay him enough. That is what we have been talking about. 

On the other hand, we find a good many so-called experts—and I 
say “so-called” advisedly—who appear on the rolls at substantially 
lower rates than even the top of grade 15. 

The query is whether they are really hired as experts or whether 
they are just hired to get on the rolls. 

Mr. Jonas. Maybe 1 they are among the group you mentioned a min- 
ute ago, the people who feel that there is some honor in working for 
the Government, some prestige, to be derived from it. 

Mr. Fisuer. There is a limit to how much prestige they think there 
is when it comes to how much they get paid. 

Mr. Brown. May I ask the question as to What your opinion may be 
as to the necessity of these individuals and concerns being hired or em- 
ployed. Do you go into that? Do you go only into the legal end to 
determine whether they have been hired ‘legally or employ ed legally, 
or do you go into the necessity at all for such hiring ? 

Mr: Fister. Mr. Brown, that is exactly w hat I was going to say, 
that there really isn’t anything too strange or peculiar about these 
experts and what they do. An over staffed agency of regular per- 
sonnel is just as bad. 

Mr. Brown. How much of an increase has there been in recent 
years in this idea of getting experts or employing concerns to tell us 
how to run the Government ? 

Mr. Fisuer. I don’t know what the percentage is. 

Mr. Brown. We have them out in our country—these experts who 
advise the Government. If they don’t get a Government contract, 
they go into receivership quite often, or bankruptcy, because they are 
not able to otherwise support themselves. 

Chairman Dawson. You were giving us some information about 
what is necessary for an agency to employ experts under schedule A. 

Mr. Fisner. Yes, sir. 

Chairman Dawson. I didn’t quite follow you there. Will you give 
that again ? 

Mr. Fisuer. They have to be employed to fill a specific position that 
is established. 

Chairman Dawson. The position is established by the agency? 

Mr. Fisner. By the agency. They specify and set up the duties. 
The Civil Service Commission then classifies those duties as being of 
this standard or this grade, and they may very well classify it as a 
Grade 12, which would be, say 
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Chairman Dawson. The civil service then sets the salary ? 

Mr. Fisuer. That is in effect what it amounts to. 

Mr. Brown. That is regular employment, isn’t it, Mr. Chairman ? 

Mr. Fisuer. No. This is schedule A employment; but it is civil 
service. 

Mr. Brown. Whether it is civil service-exempt, it is regular em- 
ployment under the civil service law ? 

Mr. Fisuer. It could be an expert or consultant for a temporary 
purpose. 

Chairman Dawson. In order to do that, they would have a pre- 
audit, wouldn’t they ? 

Mr. Fisuer. As you know, the Civil Service Commission has dele- 
gated much of its authority to some of these agencies to act first and 
be post-audited. They do that. 

Chairman Dawson. That is the situation we are interested in, 
whether or not that authority should be delegated to an agency when 
it is the duty of the civil service to make a preaudit, to go over the 
job that is submitted to them and determine the question which you 
just said it was their duty to determine under the law, which would 
require a preaudit. 

To delegate that authority would permit the agencies seeking to 
take advantage of this under schedule A to do so. 

Mr. Fisuer. I think if they had to have a preaudit of these experts 
and consultants, that would be a deterrent to an agency. 

Chairman Dawson. It would be a deterrent to the agency to ask for 
experts / 

Mr. Fisuer. I think it might be. 

Chairman Dawson. Wouldn’t that be desirable? 

Mr. Fisuer. I think so; yes, sir. I do want to point out that, for 
regular Government employment, they have delegated similar author- 
ity. So the General Accounting Office can employ people in new jobs 
that we set up without prior approval of the Civil Service Commission. 

Chairman Dawson. We are of the opinion that the evidence shows 
that they make a postaudit about every 2 years. If you employ them 
for a few months or for a year, that post-audit wouldn’t reveal the 
situation. 

Mr. Fisuer. I don’t think the post-audit is probably too effective. 
In my judgment, it would be a better if they were all preaudited. 

Mr. Pincus. In that connection, Mr. Fisher, as compared with reg- 
ular civil service employees, wouldn’t you draw a distinction in that, 
while there is a delegation to the agencies, regular civil service employ- 
ment does have to comply with certain competitive requirements— 
examinations and so forth—even though they may be administered by 
agency boards and what have you; whereas in the case of experts and 
consultants, there is no competition by the very nature of the thing? 
So they really are chosen on an individual basis. 

Mr. Fisuer. That’s true, except that you have other things under 
schedule A besides experts and consultants. As I say, most of the 
lawyers in the Government are under schedule A—most of the legal 
jobs. Take my place of business, for example. Maybe I want to set 
up a new position there. 

I have to set up the job, prescribe the duties, and draw up 2a elas- 
sification sheet. But we can go ahead with this delegated authority 








—— eS 


er 
ne 
al 
et 


\S- 
ity 





a 
% 
3 
4. 
A 


meres ern 





EXPERTS AND CONSULTANTS 93 


and fill that under schedule A, subject to a postaudit by the Civil 
Service Commission. 

Mr. Pincus. On that point if I may, Mr. Chairman: It appears 
that as far as lawyers are concerned they may be hired under at least 
three authorities, then. 

They can be hired under schedule A as lawyers, they can be hired 
under schedule A as experts or consultants, and they can be hired 
under section 15 as experts and consultants—and some of them are 
hired that way. 

Do you see any justification for that triple overlapping authority 
there for the hiring of lawyers? 

Mr. Fisner. I haven’t given that any thought. I don’t see any reason 
to have schedule A and section 15 both if you are going to be limited 
in the amount of compensation that can be paid. 

By the same token, I don’t see any harm in hiring him under sched- 
ule A or under section 15, if the procedure and the result is substan- 
tially the same. 

Chairman Dawson. How did you get knowledge of this situation 
that you cited involving the $15,000? How was that brought to your 
attention ? 

Mr. FisHer. Our audit people ran into that when they were audit- 
ing in the agency. They have presented it to the lawyers now as to 
what to do. 

Chairman Dawson. What are the General Accounting Office’s re- 
sponsibilities in this field of the employment of experts for limited or 
intermittent terms ? 

Mr. Fisuer. Our responsibility, Mr. Chairman, is to see that the 
individual who is being paid has been employed, that he has been 
employed under statutory authority—section 15 or schedule A—that 
he 1s not being paid in excess of what the law allows or what his employ- 
ment contract calls for. 

It is primarily the duty of the Civil Service Commission to tell 
whether the man is an expert or not, and that is pretty hard for any- 
body to tell—whether a man is an expert or not. 

Chairman Dawson. How can they tell that on a postaudit? 

Mr. Fisuer. They can tell from the little description of the duties 
and his background. 

Chairman Dawson. The man has done the work, has been paid, and 
has gone his way. 

Mr. Fisuer. Yes, sir; that’s right. I think that is one bad feature 
of it—the postaudit. The things that we have run into primarily are 
paying an expert or consultant for a holiday, maybe, when he doesn’t 
work and nobody else works; or giving him a per diem in lieu of sub- 
sistence in addition to his daily rate of compensation, when we deter- 
mine that there was no authority to employ him on that basis to start 
with; and travel expenses. 

Ordinarily we can’t question the amount of money they agree to pay 
him per day for every day he works. But frequently we have problems 
in the other areas of this travel expense and his per diem, and so forth. 

Chairman Dawson. Do you conduct a comprehensive audit on all 
major departments in Washington? 

Mr. Savace. No; not all major departments, Mr. Chairman. On 
most of the major departments, I would say offhand from memory, 
some segments of the major departments that are generally under com- 
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prehensive audit are not yet under the comprehensive feature of the 
audit, and are still under centralized audit, depending on the nature of 
the activity involved. 

Chairman Dawson. Is there any difference in your audit as between 
a WAE and a WOC? 

Mr. Savace. Yes,. There is this difference. We have a specific pay- 
audit group that primarily makes most of the audits that we conduct 
at the site in Washington, and in the field. The WOC’s are not on the 
payroll, and therefore that does not come under the review of this pay- 
roll group, and are audited through the examination of vouchers. 

As a result of that, those departments that are not under comprehen- 
sive audit, the vouchers are submitted into a central point on the WOC’s 
and we do not have as broad a scope in that particular case as we would 
have if we were making an audit at the site under the comprehensive 
approach. 

Chairman Dawson. You would only know of the employment of the 
WOC’s if a voucher was issued for some compensation ? 

Mr. Savace. For per diem or for travel; you see they are not receiv- 
ing compensation for their actual services. They are merely receiv- 
ing per diem when away from their homes or places of business and 
for travel expenses necessary in connection with their WOC employ- 
ment. 

Chairman Dawson. What is your opinion as to the status of both 
classes as officers and employees of the Government ? 

Mr. FisHer. We think that they should be, at least, characterized 
as officers and employees of the Government. They are working for 
the Governemnt. We think they ought to be subject to the same 
rules, regulations, and the oath of office that any other employee is. 

Chairman Dawson. Since they received no compensation, how 
would you determine the nature of their employment at any time? 
You wouldn't come across their names even, in many instances of a 
WOC, if they didn’t draw compensation. 

Mr. Fisuer. I have no doubt that there are many of them employed 
we don’t know about. 

Chairman Dawson. Don’t you think you ought to know about em- 
ployees of the Government ? 

Mr. Fisoer. Somewhere along the line they are going to be paid 
travel expenses or per diem in lieu of subsistence and we see the 
voucher then, and see that it is a WOC who is being paid these travel 
expenses. It is brought to our attention in that manner. 

But on a payroll we would never see it. 

Mr. Pincus. Suppose he draws neither ? 

Mr. Fisuer. Then we wouldn’t see it unless we were making a com- 
prehensive audit and maybe ran across him sitting at the desk or some- 
thing like that. 

Mr. Pincus. Do you see any reason why all experts and consult- 
ants, WOC or WAKE, shouldn’t show on the same public record, rather 
than having to rely on whether you find a voucher for per diem or 
don’t find anything? 

Mr. Fisuer. That could be done. I wouldn’t see any particular 
point in listing them on a payroll and just cluttering up a payroll 
which serves to identify, say, the regular employees and get them their 
biweekly salary. 
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I suppose, at least, we would go to a given agency and say, “Let’s 
see your roster of WOC’s,” and they would have one. If they don’t 
then they ought to. 

Mr. Savage. I would say, Mr. Chairman, that insofar as the WOC’s 
are concerned, in our comprehensive audit there is no particular prob- 
lem with respect to knowing that they exist. It is principally in those 
areas where we are not making a comprehensive audit that we don’t 
have the facilities to review the situation to the same extent that we 
would under the comprehensive audit approach. 

I believe it is correct that the WOC’s are presently required to be 
published in the Federal Register and give their business affiliation, 
if 1am not mistaken. 

Mr. Pincus. That only applies to the Defense Production Act. That 
raises a number of questions there as to whether you have any feeling 
as to why there should be a distinction between WOC’s hired under 
the Defense Production Act and those hired under all the other 
statutes, including section 15. 

Do you see any reason for any distinction, now that many more 
WOC’s are hired under the regular statute such as section 15 than 
are hired under the Defense Production Act? 

Mr. Fisuer. I see no reason to distinguish them, myself. 

Mr. Pincus. And if a WOC is hired under section 15, he is not 
exempted from the conflict-of-interest statutes, but he is exempted 
from most of them under the Defense Production Act. Do you see 
any reason for that difference ? 

Mr. Fisuer. I see no reason for the distinction, but I am sure the 
people that sponsored the Defense Production Act must have given a 
good argument to exempt their people. I see no reason why one should 
be and another shouldn’t be. They are all, shall we say, hired from 
industry or someplace like that. 

It seems to me they have the same problems either way. 

Mr. Pincus. There may be a gap in the statutes or some inconsist- 
ency there which needs some attention. 

Mr. Fisuer. Yes, sir. 

Chairman Dawson. Mr. Montgomery would like to ask Mr. Savage 
a question. 

Mr. Montcomery. Mr. Savage, I believe you testified a while ago 
that a comprehensive audit now was utilized in the Washington area 
only to a limited extent, is that correct ? 

Mr. Savace. I would characterize it by saying limited in the sense 
that it isn’t all-inclusive. 

Mr. Montcomery. In how many departments would you say off- 
hand you conduct a comprehensive audit ? 

Mr. Savace. We do not at the present time—this is my recollection— 
conduct comprehensive audits in the Department of Defense, which is 
the largest department. We do not conduct comprehensive audits in 
the Department of Justice. We do not conduct comprehensive audits 
in the Department of State. 

Mr. Montcomery. How about the Department of Agriculture? 

Mr. Savace. We do in the Department of Agriculture, and I believe 
in most all of the other major departments, Cabinet departments. We 
either have in the past instituted the comprehensive approach, or are 
getting it under way at the present time. 
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Mr. Monteomery. I think since you do a comprehensive audit in 

Agriculture, and since Agriculture is one of the larger departments or 
one of the departments which employ a large number of both WOC’s 
and WAE’s, I believe it would be of interest to the committee if you 
would explain to them just what you do on a comprehensive audit as 
concerns this field of experts and consultants. 
_ Mr. Savace. We generally determine the adequacy of the author- 
ity under which the experts or consultants are employed, and that their 
employment is in accordance with some applicable law. We review 
to determine whether the position is justified as being outside the 
Classification Act and that the duties are of a specialized nature rather 
than one that could normally be filled from within the organization 
or the agency. 

We determine whether the aggregate employment, as far as tem- 
porary employees is concerned, does not exceed the statutory limitation 
of one year provided in Public Law 600, or any other time limitation 
that might either be provided in law or under the terms of the contract. 

We determine whether the per diem rate is within the maximum 
limitation that has been fixed by the applicable legal authority or reg- 
ulation, that the provisions in the contract restricting the service to 
be performed or other contractual terms have been complied with. We 
attempt to ascertain whether the service that was contracted for has 
in effect been performed and received, to the best of our ability. That 
is a very cloudy area sometimes, to make that determination. 

We also determine that the—and I guess this is the point on which 
we rely mostly in this case—that someone in administrative authority 
has certified that the service has been performed and actually received. 

We also inquire in our comprehensive approach as to whether or not 
the Civil Service Commission has made an inspection and whether or 
not a copy of their report is available at the installation that we are 
auditing at the time. If so, we request a copy and determine whether 
any shortcomings were found, and if these shortcomings have been 
rectified. 

That, in a broad way, covers mainly what we do. 

Mr. Monrcomery. I assume that in most cases you do go into the 
actual personnel file of the individual. 

Mr. Savace. Yes. Asa matter of fact, we make a survey, you might 
say, of a limited nature first, to determine what the policy and pro- 
cedures of the agency are in that connection, what delegations of au- 
thority have been made, and attempt to get an overall picture of just 
how the agency proposes to operate in this particular area. 

Then we govern our review or audit on the basis of those findings. 

I might add that, as you might know, most of our audits are on a 
sampling or test-check basis. We don’t audit 100 percent by any means 
of all the activities or transactions. The degree of our test would de- 
pend on the results of our overall review, what we had found with 
respect to internal controls and internal procedures. 

Mr. Montcomery. Just what do you mean by “internal control” as 
applied tothis? What kind of controls? 

Mr. Savace. The question as to whether or not the authority is 
vested solely in one individual, whether there is any review process 
involved, whether the Civil Service Commission comes into the act on 
a preaudit basis or purely on a postaudit basis, and that type of thing. 
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Chairman Dawson. How can you determine on a preaudit when 
there is no preaudit ? 

Who would make the preaudit and postaudit ? 

Mr. Savace. In some instances we have found that the agency, while 
not required to operate under a preaudit procedure from the Civil 
Service Commission, for their own protection they have so operated. 
This is in some instances. 

Chairman Dawson. Since the delegation of authority to the differ- 
ent agencies and departments by the Civil Service Commission to 
settle 

Mr. Savace. Irrespective of that delegation. Some departments 
have decided that they would rather have a preaudit, whether they 
have the authority delegated to them or not. 

Mr. Monreomery. In examining the personnel files of these various 
experts and consultants, do you concern yourself with the qualifications 
and background as shown on the record of these individuals ? 

Mr. Savage. To the extent that it is reflected and within the capac- 
ity of our people to so judge. In many instances, as you can imagine, 
the expert may be in a technical field of some sort. We as auditors 
may not always be qualified to determine finally whether he is an ex- 
pert or not. But we would review that to the best of our capacity and 
ability, and would raise questions if they were suggested to us by our 
review of what was in the file. 

Chairman Dawson. But you only make a spot check, you said, didn’t 
you? 

Mr. Savace. That’s right. 

Chairman Dawson. So, unless the few that you pulled gave you 
some indication that things might not be right, you would have no 
way to determine whether the others were right or not. 

Mr. Savage. That is true. We determine the extent to which we 
go into this particular situation by, say, the number of the experts 
and consultants that have been employed. 

In a situation where there have been only a relatively few, we un- 
doubtedly might make a 100 percent check. But in those agencies that 
hire consultants and experts on a rather wide and extensive basis, we 
would only go into it on a selected test-check basis. 

Chairman Dawson. Congressman, I am trying to determine where 
there would be an adequate record of the WOC’s and the WAE’s. Do 
they all take the oath of office, do you know? Are they given the oath 
of office ? 

Mr. Savage. I don’t believe the WOC’s are. Mr. Fisher might 
know. 

Mr. Fisuer. I don’t know whether they do or not. 

Chairman Dawson. How are they formally employed by the Gov- 
ernment? If they are not formally employed, why should they draw 
compensation of any kind ? 

Mr. Fisuer. Of course we think a WOC should be formally 
employed. } : 

Chairman Dawson. But there is no way for you to determine. 

Mr. Fisuer. We could determine, but up to now we have never 
felt 

Chairman Dawson. You only make a postaudit spot check. How 
could you determine whether they are or are not ? 
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Mr. Savage. In making that determination, there would be no real 
difficulty in determining that WOC’s have been employed in those 
agencies where we make a comprehensive review. The procedure 
would call for employing WOC’s on a particular basis. There would 
have to be some contract between the WOC and the agency involved, 
some understanding as to what the individual was going to do. 

In most agencies, I believe there is a record. Whether that record 
is required to be publicized in the Federal Register or something of 
that sort is another matter. But I believe that it is possible in accord- 
ance with the procedures that are in effect in most agencies to deter- 
mine whether WOC’s have been employed. 

Mr. Brown. I think, Mr. Chairman, you will find most of these 
WOC’s go through some form of taking an oath of office. It is usually 
quite a ceremony. That is one of their remunerations. 

Mr. Jonas. Mr. Chairman, didn’t Mr. Young say they all took the 
oath of office ? 

Chairman Dawson. Iam not sure, sir. 

Mr. Monteomery. I think he did. 

Mr. Jonas. Ithink hedid. That is what I recollect. 

Mr. Pincus. As you indicated a little while ago, some of these people 
do not show up anywhere except on travel or subsistence vouchers of 
some sort. Is that not correct ? 

Mr. Savace. I didn’t mean to imply that. I said that insofar as our 
centralized audit was concerned, only the vouchers on which the travel 
and per diem had been paid would be required to be submitted. 

That is true with respect to those agencies that are not under so- 
called comprehensive audit. But in the agencies themselves there 
would be a record which would be available if we went to the agency. 

In those instances where we are making a comprehensive audit on 
the site, I believe that in any agency which I have any knowledge of 
there would be a record of the WOC’s within the agency, which would 
be available to us. 

Mr. Pincus. In the case of Agriculture—which you indicated was 
under a comprehensive audit—has it come to your attention that there 
are people who are utilized and are paid expenses from time to time 
who never did receive any formal appointment from the Government ? 

Mr. Savace. Iam not aware of any such situation. 

Mr. Pincus. If that were the case, do you think that section 5 would 
be enough authority for utilizing these WOC’s and for paying them 
expenses without any formal appointment of any sort? 

Mr. Savace. I think if there were no formal arrangement with these 
WOC’s, that would be sufficient basis for our raising the question and 
taking it up with our General Counsel’s Office. 

Mr. Pincus. In your opinion, then, section 5 of Public Law 600 by 
itself is not sufficient authority to utilize or pay expenses of the 
WOC’s? 

Mr. Fisuer. May I answer that, Mr. Pincus? I think it probably is. 
We have ruled that where the Government wants somebody to come in 
for consultation, for a reemployment interview, or unofficial business, 
the Government can give him a travel order and pay his travel under 
the standard Government travel regulations if on Government busi- 
ness for the Government. 

You may be driving at these so-called advisory committees or some- 
thing like that. 
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Chairman Dawson. We will come to that. 

Mr. Pincus. That is part of it. But in general you have what seems 
to be a contradiction. One seems to be more in accord with what would 
appear to be sound public policy; that is, that people are appointed, 
whether as WOC or otherwise, and then either do or do not draw com- 
pensation. ; 

In the other case you find people being utilized and never showing 
on any official record, so to speak, but perhaps drawing expenses, 
or not. 

Would you see any justification for people doing the same sort of 
expert or consultant work but being in a different status, one showing 
as an employee or officer of the Government and one not showing at all 4 

Mr. Fisuer. No, except to the extent of degree. If the Secretary 
of a department calls some fellow down for a half-hour discussion on 
something, I don’t know that we ought to spend a lot of money for- 
malizing that and so forth. 

Chairman Dawson. Isn’t there a contingent fund from which he 
can spend money ? 

Mr. Fisuer. He can take him out to lunch and things like that; 
yes, sir. 

Chairman Dawson. In that case, I think it should come from his 
own contingent fund. 

Mr. Fisner. But, by and large, I think that these people who come 
in to advise the Government and who spend a little bit of time doing 
so should all be in the same category. I see no reason for distinguish- 
ing them. 

Chairman Dawson. Then you think that members of the advisory 
committees should take the oath ? 

Mr. Fisuer. Frankly, Mr. Chairman, I don’t know just what these 
advisory committees do. But if they put in a little bit of time, I think 
probably they ought to take the oath. 

Chairman Dawson. Take, for instance, the advisory committees 
over in the Department of Commerce. They come from great corpo- 
rations. They maintain an office over in the Department. They pay 
their own expenses, and they advise or consult them about matters 
touching the Sanlinien of the Department. 

They are under no obligation to anybody but the concerns that pay 
their expenses. To say they are public-spirited citizens—so is every- 
body. ‘The man on the street is a public-spirited citizen. But he isn’t 
setting up an office in the great departments that handle business that 
concerns the business he conducts, and advise and consult and recom- 
ment what ought to be done. 

Someplace, somewhere, they ought to be under some responsibility 
if they are going to set themselves up in a Government office, in a 
building owned by the Government. [ don’t know whether they get 
it rent free. But, if so, the people are paying the rent—the Govern- 
ment, the people—and the people ought to have some say-so and 
know who they are in order to know what they are advising on. 

Why should they be in the building of one of our departments 
advising the head of that department and owe no allegiance to any- 
body? And their records are not open to the public. 

Somewhere, someplace, if they are going to advise the heads of the 
departments at all, they ought to take the oath of office, it seems to 
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me. I am trying to find out whether, in your judgment, they ought 
to be classed as WAE’s or WOC’s, but let’s class them somewhere in 
order that the people might be entitled to some right to know what 
they are doing and why they are doing the things they are doing on 
Government property. 

How about that, Mr. Jonas? 

Mr. Jonas. I don’t remember any testimony before our committee 
on this subject. Where are you getting all your information? Maybe 
you ought to take the witness stand. 

Chairman Dawson. You were here last time; weren’t you? 

Mr. Jonas. Yes; I was here both times, but we haven’t discussed 
this subject. 

Chairman Dawson. I want to discuss it now with our legislative 
agency whose duty it is to look over the departments. I think it 
ought to be brought to their attention. I think they ought to be 
concerned. 

Mr. Prncus. I believe the question that was raised and that is prob- 
ably involved here, there are other departments—although Commerce 
has gotten most of the attention—such as the Department of Defense 
which has many, many times the number of communities and so has 
the Department of Agriculture. 

But one of the basic questions that is involved here: Are groups of 
WOC’s or WAE’s—that is, when they are grouped into advisory com- 
mittees—in any different status from the individual expert or con- 
sultant who isemployed as a WOC? 

Mr. Brown. I think you are right. I think this thing started 
years and years ago. Iremember Henry Wallace had a lot 

Chairman Dawson. That might have been when it started. 

Mr. Brown. That’s right. He brought down here a lot of pecu- 
liarly hued people who were going to tell him and us how to solve 
the farm problem. <A lot of them later on testified over here across 
the way that they were members of a group called the Communist 
Party. 

They were telling us how to run the Government, and what to do 
with agriculture, and what we ought to do out on the farm. Most of 
them came from New York City. Of course they were great experts 
on agriculture. 

I recall those days myself, very well. That was the start of this 
whole thing. It has grown throughout the years to where I think 
it has become a serious problem. 

Chairman Dawson. That was during the period when he raised 
the price of corn from 10 cents a bushel to $1, wasn’t it ? 

Mr. Brown. No, it was when he was plowing under the little pigs 
so they wouldn’t need any corn. You recall it. 

Chairman Dawson. I recall the period of prosperity. 

Mr. Brown. On those farms in your district, you know, they were 
plowing the pigs under. But that is where it all started. It has been 
growing ever since. This is not anything new, Mr. Chairman, these 
so-called experts and advisory groups, and employing people to come 
down and tell us how to run the Government. 

The sad part about it is the public has been the victim of a lot of 
these things, and you know it and I know it. We have had a lot of 
these experts and concerns make surveys and studies at the expense 
of the taxpayers, and they did not mean anything. 
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We are better off without them. 

Chairman Dawson. I want to plead guilty to having heard the 
testimony in another subcommittee of this committee. “But I still 
think the GAO ought to know something about or interest themselves 
in the status of those who serve our Government. I think that that 
is one of the serious problems as our Government has grown—not this 
administration. I am not talking about this administration. I am 

talking about a thing that has grown up through the years, that we 
are presently looking into and that we now believe has grown to the 
proportion that it isa menace. We are not accusing any body of doing 
anything, but as Members of Congress, we ought to look at a situa- 
tion if it is called to our attention and evaluate it for what it is worth. 

That is our only interest. 

Mr. Jonas. Mr. Chairman, the only reason I made the comment 
I did, you asked for any comments, and I just said I didn’t remember 
anything being said about this subject before our subcommittee. 

Chairman Dawson. I made a mistake. 

Mr. Pincus? 

Mr. Pincus. There are certain questions that arose when the Civil 
Service Commission representatives testified that I think would be of 
value to have the record completed on, or at least filled in a little bit. 
That is in connection with statutes that have prohibitory provisions. 
For example, as you know there is a general statute that prohibits the 
employment of publicity experts. As I understand from your testi- 
mony and also from thé at of the Civil Service Commission, neither you 
nor the Civil Service Commission actually examine to see what duties 
are being performed on the job by the particular expert or consultant. 
Would that be correct # 

Mr. FisHer. I think where we are in a comprehensive audit, we 
would ascertain generally that the fellow is doing what he is supposed 
to do. 

Mr. Pincus. You would make a desk audit actually to find out what 
he is doing ? 

Mr. Fisuer. I don’t know that you would call it a desk audit, but 
I think we would ascertain by inquiry or observation that generally 
he was doing what he had been employed to do. 

Mr. Pincus. I suppose in regard to that statute that prohibits the 
employment of publicity experts, you would be concerned with whether 
that statute was being violated in any way ? 

Mr. Fisner. Yes, indeed. If we though it was being violated, we 
would do something about it. 

Mr. Pincus. Do > you have any idea what a publicity expert should 
be doing? 

Mr. NIsHER. That is one of your big problems, of course, too. 

Mr. Pincus. Would you say there are a number of people that 
have been insets ed that are at least somewhere around the general 
area of publicity experts, if not publicity experts themselves ? 

Mr. Fisuer. I am not aware of it. There may be. 

Mr. Prxcus. You are not aware of the fact that many people with 

ublic relations background, newspaper background, broadcasting 
yackground, writing bac ‘kground, have been brought into the Govern- 
ment and are apparently ‘operating somewhere in this area, that has 
not come to your attention ¢ 
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Mr. Fisuer. As a layman, I just know from reading the newspapers 

that those things happen, yes. I know of no specific case that I can 
oint to. 

7" Chairman Dawson. But if you read the newspapers, the newspapers 

would refer to the specific case, wouldn’t they ? 

Mr. Fisuer. I hear of a specific newspaperman that has come in to 
work for somebody. : 

Chairman Dawson. And writes a glowing article about the depart- 
ment and publishes it in the newspaper or the magazine he works for, 
or did wei for. Have you heard of anything like that? 

Mr. Fisuer. I don’t know about that, no, sir. 

Mr. Pincus. Suppose you found a man that might be considered 
a publicity expert. What would you do about it ? 

Mr. Fisuer. Ordinarily that would call into question the payment 
of the compensation to him. 

Mr. Prncvs. You might question the payment of compensation to 
him? 

Mr. Fisuer. Yes, sir. 

Mr. Pincus. Say for example in your audit of the Department of 
Agriculture you didn’t find any people who might be considered as 
being in this area of publicity. 

Mr. Savaae. I don’t know whether we found any that were in that 
area or not. All I can say is that no violations have been reported in 
that particular area. 

Mr. Pincus. You have no definition by which to go? Iam ina 
quandary here. 

Mr. Savace. You mean asto what a publicity expert is? 

Mr. Pincus. You indicated it might be difficult to define one. On 
the other hand, you say you have an interest in whether that statute 
is being violated or not. 

Mr. Savace. That would be true. My own particular difficulty at 
the moment is I just don’t happen to know of any specific instance 
where exception has been taken to a violation of that particular 
statute. I don’t say that there haven’t been cases, and I am not sure 
that there aren’t other cases in which the employment of people who 
do so-called public relations work is not within some other statute. 
They may not have been employed as a consultant or an expert. 

For instance, I would imagine that the United States Information 
Agency would have people who were talented along those lines in 
order that they can perform their regular duty. 

Mr. Pincus. That is in a program area where it has a special 
significance. 

Mr. Savacr. So the question of whether they have been employed 
or not is one question. Whether they have been employed in violation 
of some specific statute is the one that I am speaking about. I am not 
aware of any specific violation. 

Mr. Jonas. What is the language of the statute? Do you have it 
before you there? f 

ae ?Incus. We will find it in a few minutes. We have it avail- 
able. 

Mr. Jonas. Will you summarize it ? 

Mr. Pincus. In general it states that no publicity experts shall be 
employed by any agency without specific authority, I believe. 
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Mr. Montcomery. That’s right. It actually is a prohibition of the 
expenditure of appropriated funds for publicity experts. 

r. Jonas. Was that enacted following the first Hoover Commis- 
sion report ? 

Mr. Pincus. No, that is an old statute. 

Mr. Monteome_ry. It is a very old statute. There have been several 
modifications. 

Mr. Brown. Wasn’t that amended after the Harness subcommittee 
of this committee operated ? 

Mr. Pincus. They went into it. Congress has many times expressed 
its intention that such people not be employed. 

Mr. Brown. There was a Harness subcommittee of this committee, 
and Congressman Bow was then counsel] for it. I remember 
they went into, as I recall—the first Hoover Commission, if I recall 
correctly, turned up some 48,000 or 52,000—there were quite a number, 
some of whom might not have been needed. 

Mr. Montcomery. In addition to this general statute, I make this 
observation. A number of appropriation acts carry a prohibition 
against the use of appropriated funds for carrying on propaganda 
activities to influence support for or against pending legislation. 

Mr. Brown. You agree that that is being enforced rather rigidly, 
do you? 

Mr. Montcomery. I have no information on the subject, sir. 

Mr. Pincus. We have some questions on that, Mr. Chairman, in the 
same connection, to answer to Mr. Brown’s suggestion. 

Have you people come across any cases where people may have been 
employed for that specific purpose, that is, to conduct what is called 
legislative liaison with Congress to further the legislative programs 
¢ partiowiar agencies? Have you found any cases of that kind by any 
chance? 

Mr. Savace. I have seen no reported cases involving a violation. 

Mr. Pincus. Have you seen any cases in which perhaps a registered 
lobbyist, who is registered up until the time he appeared on the Federal 
payroll, was transferred to perform substantially the same functions 
on the Federal payroll as he had before he came on the payroll when 
he was registered as a lobbyist, and in fact, continued his affiliation 
with the organization from which he came ? 

Mr. Savace. I am not aware of any. 

Mr. Pincus. These questions, Mr. Chairman, are just designed to 
explore some of this area that seems rather vague as to who has the re- 
sponsibility for enforcing these statutes that Congress must have had 
some intention of being enforced when they were enacted. It seems it 
is rather difficult to ascertain who, if anyone, is doing anything about 
enforcing these statutes. 

Mr. Fisuer. I think there is no question that the General Account- 
ing Office has the responsibility of auditing to see that there has been 
compliance with the law. 

: a Pincus. Do you consider those things within your responsi- 
ility ? 

Mr, Fisuer. Yes, sir. 

Mr. Pincus. It has been suggested that the Department of Justice 
has some responsibility there, but I am not clear, unless there is a crim- 
inal statute, whether they have or not. 
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Mr. Fisrer. [ think there might be a criminal statute along that 
line. That is where they would get into it. 

I have had agencies come to me and want to do something with their 
own people, with their present personnel, and I have told them they 
couldn’t do so because it would be in violation of this antilobbying law. 

Mr. Pincus. There seems to be some inconsistency in that if a per- 
son lobbies with the Congress as a private individual he does have to 
register, but apparently in some cases he may be put on the Federal 
payroll of an agency and do substantially the same work and drop his 
lobbying registration. That is something I think Congress should pay 
some attention to. 

Mr. Fisuer. I am not aware of that. Of course if I had any ex- 
amples, we would be glad to look into it. But I do think it is our 
responsibility as far as that question is concerned. 

Chairman Dawson. Mrs. Harden ? 

Mrs. Harpen. Mr. Chairman, I regret it was impossible for me to 
be present for the entire hearing due to conflicting commitments. But 
I have read all of Mr. Fisher’s statement. I understand from that 
you feel it would be preferable to have one act to constitute the author- 
ity of the employment of experts and consultants to the extent of the 
various provisions, whether specific or general, in the appropriations 
and the other acts, is that correct, Mr. Fisher ? 

Mr. Fisuer. That is right. 

Mrs. Harpen. I do have one question. Do you conduct comprehen- 
_ Sive audits in the Post Office Department ? 

Mr. Savace. Yes, we do. 

Mrs. Harpen. Thank you. That isall, Mr. Chairman. 

Chairman Dawson. Mr. Brown. 

Mr. Brown. No other questions. 

Chairman Dawson. Mr. Jonas? 

Mr. Prvcvs. I have one. 

In your statement on page 4 you suggested perhaps Congress could 
retain control of the matter by requiring periodic reports of the em- 
ployment of experts and consultants. Do you think it would have 
some salutary effect on the agencies if some publicity in that manner 
through reports to the Congress were given, not necessarily along the 
lines required by the Defense Production Act, but at least listing these 
people somewhere so that people would be aware of what is going on in 
this area which is, after all, a special exemption from all the other 
controls that usually apply ? 

Mr. Fisuer. I hadn’t thought so much of the publicity as the idea 
that some committee up here could get those reports, could see them, 
or see, shall we say, a description of the duties of the job, and if they 
thought it was being overdone, they could do something about it. 
That was my thought on the control. 

If you see an agency that you think is going overboard, call them 
in or restrict them in their next appropriation. 

Chairman Dawson. Don’t you think that situation could be cleared 
best by a preaudit on the part of the Civil Service Commission ? 

Mr. Fisuer. I think that would be preferable to the postaudit. 

Mr. Prxcus. Would you have a combination of these two things, 
the preaudit, plus your reports to the Congress ? 

Mr. Fisuer. You wouldn’t know otherwise, unless you asked the 
Civil Service Commission, just what was going on. 
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Mr. Pincus. And you think Civil Service would be the appropriate 
agency to perform that task ? 

Mr. Fisuer. The preaudit. It would be their job. As far as the 
reports are concerned, the individual agencies could furnish those 
direct. 

Mr. Pincus. How in the case of organizations as distinguished from 
individuals? Which agency do you think might have some special 
responsibility in that regard, if any ? 

Mr. Fisuer. Responsibility i in which respect ¢ 

Mr. Pincus. In the utilization of organizations of experts as distin- 
guished from individuals. 

Mr. Fisurr. That is pretty hard for any agency to have the respon- 
sibility of determining whether you ought to have a firm or organiza- 
tion. Iam sure the C “omptroller General wouldn’t want to go to the 
Secretary of the department and say “You have no use for a firm or 
organization.” I don’t think he wants to get into administration that 
much. 

My thought on that, at least it is going to be a big job, is simply that 
they ought t to come up and explain to the committee what they want to 
do, budget for it, and get an appropriation for it. 

Mr. Pincus. No other questions, Mr. Chairman. 

Chairman Dawson. Thank you ve: y much, Mr. Fisher. Thank you 
ladies and gentlemen. 

We were to have another department, but they are engaged this 
morning before another committee over in the Senate, a previous en- 
gagement, and will be delayed. 

(Whereupon, at 11:45 a. m. the committee recessed, subject to call 


of the Chair.) 
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EMPLOYMENT OF EXPERTS AND CONSULTANTS 
BY FEDERAL AGENCIES 


TUESDAY, MAY 15, 1956 


Hovusk& oF REPRESENTATIVES, 
SuBCOMMITTEE 6N Executive AND LeGIsLATIvE REoRGAN- 
IZATION OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met at 10 a. m., on Tuesday, May 15, 1956, Hon. 
William L. Dawson presiding. 

Present: Representatives Dawson, Brown, and Jonas. 

Chairman Dawson. The subcommittee will come to order. 

First of all, I wish to apologize for the limited space in this room. 
We are endeavoring to improve the situation by bringing in some 
more chairs. I am hoping that this will be the last time we are so 
embarrassed. Space is being prepared in the building just across the 
street, the old Washington Hotel, and I think when we have that we 
will have adequate hearing rooms and committee rooms. 

This morning we will continue our hearing on the employment and 
use of experts and consultants by the Government. We have already 
heard representatives from two of the agencies which have enforce- 
ment responsibilities in this field, and today we have with us repre- 
sentatives from the Department of Justice. In addition, we have with 
us the Assistant Secretary of Agriculture, Ralph S. Roberts, and his 
staff, to testify concerning the use of experts and consultants in the 
Department of Agriculture. 

We are indeed pleased that the Department of Justice is represented 
by Judge Stanley L. Barnes, Assistant Attorney General. Judge 
Barnes has made an outstanding contribution to Government in the 
field of antitrust law violations and has rendered valuable service dur- 
ing the recent months in the enforcement of the conflict-of-interest 
statutes. We are indeed happy to have you with us, Judge Barnes, 
and you can proceed at your leisure. 


STATEMENT OF STANLEY N. BARNES, ASSISTANT ATTORNEY 
GENERAL IN CHARGE OF THE ANTITRUST DIVISION, DEPART- 
MENT OF JUSTICE; ACCOMPANIED BY WILLIAM C. McPIKE, 
TRIAL ATTORNEY; AND ROBERT A. BICKS, LEGAL ASSISTANT 


Mr. Barnes. Thank you, Mr. Chairman. 

For the record, may it appear that I have with me a Mr. Robert A. 
Bicks, on my left, my legal assistant, and Mr. William McPike, on my 
right, one of the attorneys of the Department of Justice, who has been 
working on this particular job. 
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I appear here today, of course, at the request of your chairman, 
expressed to me under date of May 7, 1956. 

My plan is to answer, to the extent I properly can, your questions 
relating to WOC’s, WAE’s, and Government advisory committees, as 
well as, more broadly, to the administration of the so-called conflict- 
of-interest, antilobbying and antitrust laws. 

Regarding all these questions, what I can properly say is, of course, 
limited by the role assigned the Department of Justice and the even 
narrower responsibility charged to the Antitrust Division. Thus, be- 
fore answering the specific questions your chairman’s letter puts, I 
shall treat briefly the Department of Justice’s responsibilities and that 
part of those responsibilities assigned the Antitrust Division. 

Some of your questions, involving distinctions ketween WOC’s, 
WAKE’s, “experts and consultants,” as well as the status of advisory 
committee members, raise issues on which the views of the Civil Service 
Commission might be most relevant. That Commission, rather than 
this Department, is primarily responsible for fixing Government-wide 
standards for employment. Evidencing this responsibility, the Civil 
Service Commission, in its manual entitled “Employment and Com- 
pensation of Experts and Consultants,” defines “expert,” on the one 
hand, and “consultant,” on the other. Beyond that, as the Chairman 
of the Civil Service Commission put it in his testimony before you 
within the month, “The Comptroller General has held that it is the 
Commission’s responsibility and authority to determine what is an 
expert or consultant position * * * and whether a particular position 
is, in fact, an expert or consultant position.” Finally, suggesting con- 
gressional acknowledgment of the Commission’s primary responsi- 
bility here in Defense Production Act section 710 (b) (7) as last 
amended in August 1955, which directs the Civil Service Commission, 
“at least once every 3 months” to survey “appointments made under 
this subsection and * * * report * * * findings to the President and 
the Joint Committee on Defense Production and make such recom- 
mendations as * * * may * * * (be) proper.” Against this back- 
ground, I suggest that the Civil Service Commission, not the Depart- 
ment of Justice, is the proper agency to further discuss advantages 
und disadvantages generally of hiring WOC’s, WAE’s, as well as 
“experts and consultants.” : 

Other of the questions, however, touch matters within the primary 
responsibility of this Department. I refer here, of course, to the De- 
partment of Justice. Enforcement of criminal statutes, for example, 
is assigned to the Criminal Division of the ae mete of Justice. 
Among those statutes are so-called “conflict-of-interest” and anti- 
lobbying provisions. I should point out here parenthetically that ac- 
tually anti-lobbying provisions come directly within the jurisdiction 
of the Congress itself. They have retained and exercised control over 
anti-lobbying provisionsofthelaw. a 

However, responsibility for enforcing other laws with criminal 
penalties, for example, tax and antitrust provisions, is vested in other 
divisions of the Department of Justice. In light of this division of 
responsibilities, I shall answer your questions as fully as I properly 
can. : ‘ 

First, in the language of your Chairman’s letter, what is the “appli- 
cability of the conflict-of-interest statutes to WOC and WAE em- 





2 etch aareatn set S Dna 
EE ————————————————- Pa tanta 
6 i bi tt IE AIO ARN 


i 
' 


a LT LIE 





EXPERTS AND CONSULTANTS 109 


ployees appointed under authority other than the Defense Production 
Act”? 

Five months ago, on the basis of our Government-wide survey of 
WOC’s and WAE’s, I stated before the House Antitrust Subcommittee 
that “it is only under the Defense Production Act that significant 
numbers of WOC’s and WAE’s are appointed with a conflict-of- 
interest exemption.” 'To buttress this generalization, for your record, 
I think it is important to get the facts before we get into discussion of 
what they may mean. I submit a table listing WOC’s and WAE’s 
employed under statutes other than the Defense Production Act with 
significant conflict-of-interest exemptions. I don’t have enough copies, 
Mr. Chairman, to distribute generally, but I will send up one to you, 
if I may, and give one to the reporter. 

Chairman Dawson. Do you have one that you could give to Mr. 
Jonas? 

Mr. Barnes. Yes, sir. 

(The table is as follows :) 
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Mr. Barnes. From this table you will note that, apart from DPA 
WOC’s and WAE’s, only some 481 WOC’s and WAE’s utilized by 
the Federal Government have conflict-of-interest exemptions which 
may be significant. Apart from these specific exemptions made by 
Congress, WOC’s and WAE’s actually employed by the Federal Gov- 
ernment are subject to the “conflict of interest” proscriptions. 

Now, I think it might be wise just to turn to that table for an instant 
to point out the nature of the duties that the WOC’s and WAE’s that 
do not come within the Defense Production Act must have by reason 
of the Departments to which they are connected. For example, you 
will see that the Central Intelligence Agency has 41 of those WOC’s 
and 199 of the WAE’s. Now, that information as to their duties and 
responsibilities and who they are is classified and therefore not avail- 
able to us nor I assume to you, and that eliminates some 231 out of 
this total of 481. 

We next get the Aotmic Energy Commission, which has a far lesser 
number, and which, I understand, they are entirely members of ad- 
visory committees, have no operational duties or authority. 

The Railroad Retirement Board is in that category, and those are 
employees of labor organizations who act as special agents for the 
gathering of statistics. ‘That leaves us the Department of Defense, 
with 158 WOC’s and 20 WAE’s. As to the Department of Defense, 
I might point out that their responsibilities as defined by the statutes, 
which are listed in the table, and by congressional design limit, rather, 
eliminate any possibility of the President taking any action relative 
to WOC regulations because the statutes simply do not authorize it as 
the statute of the Defense Production Act does authorize the Presi- 
dent to make such Executive order with respect thereto as is necessary. 

Now, despite that fact, I think it should be pointed out that some 
of the agencies; for example, International Defense Cooperation, and 
one statute under which the authority is given to the Department of 
Defense which relates to the five WOC’s in the second line of the table, 
that the Secretary of Defense and the individual heading the Inter- 
national Cooperation Administration have established rules roughly 
comparable to those established under the Defense Production Act for 
the use of WOC’s. 

These statistics, let me caution, are only estimates. First, they are 
based, not on our independent investigation, but on what other agencies 
reported to us. And all agencies, I suggest, may not use the terms 
WOC and WAE in the same way. Second, they were gathered, not 
specifically for this hearing, but some 7 to 9 months ago in conjunction 
with certain Antitrust Division responsibilities. 

To fully understand their limitations, let me detail for you this De- 
partment’s limited contact with the problems of hiring WOC’s and 
WAE’s. Our first contact grew out of our general study of industry 
advisory committees. On March 31, 1954, more than 2 years ago, I 
wrote all Government departments and agencies using industry ad- 
visory committees, reiterating this Department’s suggested guides for 
their operation, and asking the extent to which advisory committees 
already had adopted these guides. As replies came in from this survey, 
it became clear that some committees were, contrary to our suggested 
guides, operating without any Government employee as chairman, or 
with a WOC as chairman. Against this background, we considered 
the question raised by a WOC or WAE as chairman of an industry 
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advisory committee. And on August 4, 1955, I reiterated that it was 
my interpretation that the Department of Justice’s suggested stand- 
ards required a full-time salaried Government employee be chairman. 

I may emphasize the fact that our jurisdiction was merely to make 
recommendations, make recommendations as to what we thought was 
the manner in which these committees should be set up. We had no 
jurisdiction, of course, to go into other agencies and tell them how their 
advisory committees should be run. 

Soon after August 4, 1955, we broadened our consideration of this 
WOC problem. Thus, on August 17, 1955, we wrote to all depart- 
ments and agencies requesting that they furnish us with information 
on all WOC’s and experts and consultants employed. We received re- 
plies to this letter from all departments and agencies. It is this in- 
formation, based, let me emphasize, on data as of varying dates in 
1955, because it took a little time to gather all this information from all 
of the agencies, that we have tabulated and now offer for your record. 

So much for your first question concerning the applicability of con- 
flict-of-interest provisions to non-DPA WOC’s and WAE’s. 

Now, you observe that in the table I pointed out by far, of course, 
the greatest number of WOC’s are those employed by Agriculture, 
some 63,316, and Selective Service System, 40,623, and those with the 
Gray Ladies and others of that type, of course, constitute the very 
largest percentage of WOC’s, but I understand we are not interested 
in that larger number, but are concentrating on those that have direct 
relationship with the operation of our Government. 

Your letter questions, second, this “department’s responsibility to 
enforce compliance with these statutes, (a) as to employment under 


the Defense Production Act, (6) under other authorities, and (¢c) as ‘ 


to individual members of advisory committees.” By your word “stat- 
utes” I assume you mean conflict-of-interest provisions. 

So construed, at the outset a few generalizations may be useful. 
Unless Congress has authorized exemption, all Federal Government 
employees are subject to the conflict-of-interest statutes. This in- 
cludes salaried employes, WOC employees, and WAKE employees. 
Conflict-of-interest coverage turns on the existence of the “employee” 
relationship within the meaning of the conflict-of-interest statutes, not 
on the amount of compensation received or the lack of it. With these 
general principles in mind, I turn to your specific questions regarding, 
first, DPA WOC’s and WAE’s; second, WOC’s and WAE’s ap- 
pointed under other statutes; and, third, individual members of ad- 
visory committees. 

As for DPA WOC’s, by DPA section 710 (b) (4), Congress has 
specified a conflict-of-interest exemption subject to definite limita- 
tions. Executive Order 10647, issued November 28, 1955, to imple- 
ment this congressional direction, embodies these congressionally pre- 
scribed exemptions and limitations. Referring to that order, I stated 
on December 9, 1955, before the House Antitrust Subcommittee : 

The order sets forth preconditions for that conflict-of-interest exemption the 
DPA envisions. The Department of Justice, of course, is charged with general 
responsibility for enforcing Federal criminal statutes. Included among these 
are various conflict-of-interest statutes. Since the DPA and this order set forth 
preconditions for exemption from those criminal provisions, the Department of 
Justice has the same obligation to insure that those limitations are lived up to as 
it has to enforce any Federal criminal statute. This point I cannot emphasize 
too strongly. 
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As for DPA “experts and consultants” compensated on a per diem 
basis, loosely known as WAEK’s, DPA section 710 (c) states: 
The President is authorized to provide by regulation for the exemption of such 


persons from the operation of sections 281, 283, 284, 434, and 1914 of title 18 of 
United States Code and section 190 of the Revised Statutes (5 U.S. C. 99). 


Exercising this authority, the President by Executive Order 10647 
provided a conflict-of-interest exemption for DPA WAE’s, subject, 
roughly to limitations paralleling those required for DPA WOC’s 
by the DPA and Executive Order 10647. 

As in the case of DPA WOC’s, failure to live up to these limitations 
makes DPA WAE’s subject to conflict-of-interest provisions. Should 
DPA WAE’s run afoul of conflict-of-interest provisions, the Depart- 
ment of Justice has the same obligation to proceed against them as 
against any other employee who violates those laws. 

Apparently this likeness between conflict-of-interest coverage pre- 
scribed for DPA WOC’s and WAE’s is not clear at all. I hope you 
will pardon me if we refer to you specifically here, Mr, Pincus. 
Your committee counsel, Mr. Pincus, for example, stated : 

It seems to me mighty peculiar that the number of WOC’s in the Commission’s 
own report under the DPA there seems to be the same number of decrease in 
WOC’s and increase in WAE’s * * *. 

My point is, of course, under our interpretation is wouldn’t make 
any difference. ‘They are subject to the same restrictions. 

In this connection, we point out that the Civil Service Commission 
has submitted to Congress two reports pursuant to DPA section 
710 (b) (7). These reports cover the periods July-December 1955 
and January—March 1956. Perusal of their pages reveals no instance 
in which a WOC was transferred to WAE status to flaunt restrictions 
Congress has imposed on WOC’s. Nor has any such instance been 
brought to our attention. Beyond this absence of any individual case 
of transfer to thwart congressional design, statistics portraying for 
each agency increase or decease in number of WOC’s afford no basis 
for concluding that a large number of WOC’s had transferred to 
WAE status. 

For example, in the 3 months from the 1st of January of this year 
to the end of March, there was an increase in WOC’s. Now, this is 
DPA’s. During that 3-month period the number of W OC’s increased 
by 11; thenumber of WALE’s increased by 7. 

In point of fact, it was that very situation Mr. Pincus fears that 
the Executive order sought to avoid. Let me outline briefly for you 
the problem. DPA section 710 (c) does not specifically limit employ- 

ment in any manner of WAE “experts and consult: ints” while i in sec- 
tion 710 (b) (1) to (6), inclusive, the employment of WOC’s is se- 
verely limited. From such disparate statutory treatment, until this 
order, emerged the possibility that section 710 (b)’s careful restric- 
tions might be dodged by renaming WOC’s “experts and consultants,” 
paying them some nominal sum, and employing them under section 
710 (ce). To avoid thus flaunting apparent congressional design to 
impose restrictions on WOC’s, Executive Order 10647 acknowledged 

ossible different problems stemming from employment, on the one 
oe of WOC’s, and, on the other, of WAF’s; but consistent with 
these differences the order sought parallel treatment for both. 

Without such parallel treatment, I repeat, section 710 (b)’s re- 
strictions might have proved pointless. This is especially so since 
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civil service definitions apparently permit appointment of “experts” 
to operating positions. Section 710 (b) (2) (ii) envisions appoint- 
ment of WOC’s in both operative and advisory or consultative posi- 
tions. Let’s just repeat that language. I think it becomes more 
obvious. Iam reading now from section 710 (b) (2) (ii). 

Appointments to positions other than advisory or consultant may be made 
under this authority only when the requirements— 
and so forth. So that clearly envisions appointments to both opera- 
tive and to advisory positions. Thus WOC’s may be used to advise 
and experts and consultants employed in operating positions. Against 
this background, the possibility of avoiding section 710 (b)’s restric- 
tions by appointment under section 710 (c) might have become real. 

However, this possibility, I repeat, in our opinion, in a large part 
has been avoided by Executive Order 10647’s parity of punlietat- 
interest provisions like all other Government employees. As for non- 
DPA WOC’s and WAE’s with conflict-of-interested exemption, when 
such employees stay within the limitations of their exemption, they, 
of course, are not subject to conflict-of-interest provisions. As soon 
as their conduct goes beyond any prescribed exemption, they, like any 
other Government employee, may be subject to conflict-of-interest 
prosecution. 

Finally, your question 2 inquires about the application of conflict-of- 
interest provisions to individual members of advisory committees. 
Here no blanket answer is possible. Advisory committee differ wide- 
ly in membership and purpose. Application of conflict-of-interest 
provisions to any 1 member of any 1 committee turns, I suggest, on 
whether such member is an “officer or employee” within the meaning 
of title 18, United States Code, sections 281 and 283; a “Government 
official or employee” within the meaning of title 18, United States 
Code, section 1914; is “employed in any agency of the United States 
under title 18, United States Code, section 284; or “acts as an officer 
or agent 18, for the transaction of business” under title 18, United 
States Code, section 434. I repeat these to point out we have different 
statutes each with different definitions, so we can’t throw them all in 
one basket and say they are all fish or fowl. 

In some instances, Congress obviates necessity for this determina- 
tion by legislation specifying conflict-of-interest exemption for a given 
advisory committee’s members. By enacting title 12, United States 
Code, section 1701 (h), for example, Congress authorized the Housing 
and Home Finance Administration— 


to establish such advisory committee or committees as he may deem neces- 
sary in carrying out any of his functions, powers, and duties— 


and that statute continues: 


Service as a member of any such committee shall not constitute any form of 
service, employment, or action within the provisions of section 281, 283, 284, or 
1914 of title 18 * * *. 

In like fashion, authorizing the establishment of a “General Ad- 
visory Committee” to the Atomic Energy Commission, Congress saw 
fit to specify in title 42, United States Code, section 2203, that— 


the members of the General Advisory Committee * * * may serve as such without 
regard to the provisions of section 281, 283, or 284 of title 18 * * *. 
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Considering this problem, we have to consider what each advisory 
committee is set up to do and how it works. ‘Take a group of scien- 
tists who come from various institutions of higher learning; merely 
to advise, for example, on theoretical problems in the science of physics. 
Such a purely advisory committee, composed of men with no financial 
interest even remotely at odds with any Government interest, poses 
different problems from, for example, a committee charged with oper- 
ating responsibilities. For example, the Attorney General appointed 
a committee to study the antitrust laws. That committee consisted of 
4 men from Government and 57 men from the private practice of law 
and economists from various institutions throughout the country. We 
met for a period of 22 months. We came to the conclusion they are 
not employees of the Government in any sense of the term, not re- 
ceiving compensation, taking no oath of office, without access to Gov- 
ernment files, and no prescribed specific duties. 

So much for this brief aside. Beyond these instances where Con- 
gress itself has exempted advisory committee members, however, con- 
flict-of-interest coverage, as I have indicated, turns broadly on whether 

a particular committee member be deemed an officer or employe of 
the United States. Relevant here are opinions of the Attorney Gen- 
eral—I say that in the sense of any Attorney General since we have 
had them—which mark out generally factors relevant in determining 
what constitutes an officer or employee for conflict-of-interest pur- 
poses. Volume 37, Opinions of the Attorney General, page 20 (1935), 
for example, construed the application of present sections 281 and 
283’s statutory predecessors to an attorney for a national-bank re- 
ceiver. Concluding that such attorney was not “an officer of the 
United States” nor “performing any official function,” the Attorney 
General emphasized that— 


the duties of an attorney for a national-bank receiver are not continuing and 
permanent; they are occasional and temporary. They take no oath of office, 
they are free to accept any other concurrent employment, and their relation 
is a relation of contract rather than of appointment. 

Now, we come to the difficulty. A later opinion of the Attorney 
General, however, may portend a different view. Thus, Volume 40, 
Opinions of the Attorney General, page 294 (1943), held that mem- 
bers of local war price and rationing boards were within the fore- 
runners of title 18, United States Code, sections 281 and 283. “The 
word ‘officer’ when used in a statute,” the Attorney General there 
reasoned, “is not to be given a narrow meaning if it is apparent that 
this would not accord with the intent of Congress.” Accordingly, 
the Attorney General concluded : 

It is my opinion that they are to be regarded as coming within the words 
“officer or clerk in the employ of the United States,” as used in section 113 
of the Criminal Code, and the words “a person holding any place of trust or 
profit, or discharging any official function under, or in connection with any 
executive department of the Government of the United States,” as used in 
section 109 of the Criminal Code. 

These two opinions highlight issues your question raises. These is- 
sues may well be raised soon in court. With this in mind, further 
comment by me I deem unseemly. In other words, we have a con- 
flict among Attorneys General and until we get some authoritative 
decision from the Court there is bound to be an area of disagreement. 
Third, your chairman’s letter asks what “other criminal statutes 
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which may be involved in this type of employment; for example, 
antitrust, antilobbying, and so forth, as well as the Department’s 
role in that connection.” This Department, as I have indicated, is 
generally responsible for enforcement of statutes with criminal pen- 
alties for violation. Unless Congress has specified some exemption, 
this Department enforces applicable criminal statutes against all 
violators alike, whether they be WOC’s, WAE’s, or advisory com- 
mittee members. 

Fourth, you ask the “procedures or practices employed by the 
Department in detecting possible violations of criminal statutes in 
this area. 

Generally, my understanding is that complaints of violation may be 
received from a number of sources. Most often complaints originate 
from the agency in which the person is employed. Procedure for in- 
vestigating such complaints is generally to request an FBI investiga- 
tion and report on the facts suspected to constitute a violation. These 
reports are reviewed not only by the United States attorney in whose 
jurisdiction a possible violation may lie but also by this Department. 
Complaints and reports of investigation may, in addition, be received 
from various governmental agencies. W here the facts so warrant the 
reports of inv estigative agencies other than the FBI are forwarded to 
the United States attorneys for their attention. Where further inves- 
tigation is required, it is determined whether or not the additional 
investigation should be performed by the FBI or by the initiating 
agency. This determination is based upon the amount and degree of 
the initial inv estigation by the reporting agency. 

I might point out, there, that is something of a real problem because 
the FBI has the unwritten rule that some other Government agency 
has already started an investigation and they will have nothing to do 
with it. Sometimes the mere starting and partial completion of in- 
vestigation by an agency, even where we would prefer to have the 
FBI ‘investigation, cannot be accomplished. 

Chairman Dawson. May I ask a question right there. Aren’t they 
subject to the wishes of the Attorney General? Wouldn’t they move 
in if they had a request from the Attorney General to do so? 

Mr. Barnes. Well, the Attorney General is the boss of the Director 
of the FBI in some respects, but you gentlemen as Members of Con- 
gress know that the FBI has been here for a long time and has acquired 
a reputation, deservedly, for independence, competence e, and integrity. 
They established rules which they think are necessary to enable them 
to investigate the way they want to investigate. They seem to be able 
to continue to inv estigate that w ay. 

Mr. Brown. Mr. C ‘hairman, brutal facts of life are that the FBI 
has become an almost autonomous agency of its own, regardless of who 
may be the Attorney General or what party may control the Congress. 

Mr. Barnes. I don’t want to say that. But, facetiously, we are won- 
dering whether or not the tourists who come to visit the FBI Building 
aren’t correct rather than visiting the Department of Justice. 

Mr. Brown. Perhaps the FBI deserves its standing both in Con- 
gress and with the American people. I personally think they do. 

Mr. Barnes. That is exactly what I said a few moments ago. 

Mr. Brown. There have been times, Mr. Barnes, that I have been 
pretty happy for the fact that the Attorneys General were just a 
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little fearful of stepping into the area of the FBI’s operations and 
directing their activities too much. 


Mr. Barnes. I concur with you wholeheartedly. 

Chairman Dawson. Would you support legislation to take them 
from under the Attorney General ? 

Mr. Brown. I at one time sat with a group that came to the con- 
clusion it might be that the FBI might be a separate agency, might 
well be considered a separate agency, yet it is a part of our general 
law-enforcement organization, and it “certainly belongs together or 
under the Department of Justice or under the Attorney General or 
closely related. You do have to work together to a great extent. 

Mr. Barnes. No question about that. 

Chairman Dawson. I think in the beginning it was intended that 
the Attorney General’s Office should be the directing force if it came 
to a question of differences whether to proceed or not proceed, and I 
merely want to know if we are prepared now to abandon that position. 

Mr. Barnes. Well, I am not the person to answer that question. I 
merely say that rightly or wrongly, and I don’t know enough about it 
to say whether it is right or wrong, I think there is a good deal on the 
side that Mr. Hoover has taken. If various agencies of the Govern- 
ment know that the FBI is only going to go in when the investigation 
has not been fouled up by an inadequ: ite investigation, there is more 
of a chance of their going to the FBI immedi: ately where they can 
start in on a clean basis. 

Here, my sympathies are entirely with the FBI because of the su- 
perior type of investigation that they produce as compared to some 
other governmental investigative agencies. 

Mr. Jonas. May Laska ‘question right there? Mr. Barnes, assume 
that X agency wishes to have an investigation made of some allegations 
that have been received bearing upon the honesty of an employee. Can 
that agency request the investigation directly from the FBI, or is that 
to go through the Attorney General ? 

Mr. Barnes. I don’t know, but I would say that is very largely elimi- 
nated by the fact that I believe at the present time where there are any 
responsible individuals in Government, that is, in the operative pro- 
cedure status, the FBI has already checked on them. 

Mr. Jonas. Assume that an agency with an office out in some 
State 

Mr. Barnes. You mean some individual down the line ? 

Mr. Jonas. Some individual office of the agency has a report that 
John Smith, an employee of that agency, has been ‘guilty of some mis- 
conduct. Can it bring into the picture the local office of the FBI with- 
out going through the Attorney General ! 

Mr. Barnes. I can’t answer that question. I don’t know. 

Mr. Brown. That is not the usual procedure, is it, Mr. Barnes? 
The usual procedure, whether it be Congress or an administrative 
agency, executive agency of the Government, finds evidence that there 
is some violation of law, Federal law, usually that is reported either 
to the Department of Justice, the Attorney General, or to the United 
States District Attorney, as the case may be / 

Mr. Barnes. That is correct. I thought the question was a little bit 
different. 

Mr. Brown. Then the FBI doesn’t move in unless requested to do 
so by the proper law-enforcement agency. 











118 EXPERTS AND CONSULTANTS 


Mr. Barnes. Of course as far as the Attorney General is concerned, 
that authority to request the FBI is delegated to the Assistant Attor- 
neys General in the various divisions. 

Mr. Jonas. In other words, the FBI doesn’t act as a super police 
force at their beck and call? 

Mr. Barnes. They are continuously refusing to do that, as I under- 
stand it, from my discussions with Mr. Hoover. 

If the matter has been substantially investigated by the reporting 
agency, that agency is ordinarily requested to complete the investiga- 
tion. If, on the other hand, the referral amounts to nothing more 
than an allegation and some facts to support it, the F BI is ordinarily 
requested to investigate. 

Beyond these complaints from employing agencies, this Depart- 
ment has received letters from congressional committees pointing out 
that during the course of congressional investigations a was an 
indication of a violation of the conflict of interest statutes by a certain 
named person or persons. In such instances, we review the testimony 
before the congressional committee and where, in our opinion, the 
facts so warrant, we request an investigation by the FBI. In addi- 
tion to the foregoing, this Department has circularized the heads of 
the various departments and agencies to report any violations which 
may come to their attention. There are also occasions where news 
accounts have caused inquiries as to possible violations. 

So much for procedures employed by this Department for enforcing 
criminal statutes. 

Finally, your question 5 asks my view as to— 
the need for any additional statutory or regulatory safeguards in this field, 
together with any recommendations that the Department may wish to make in 
this respect. 

The most important recommendation is amendment of 18 U. S. C. 
284. As the Attorney General put it, endorsing the bill introduced 
by Congressman Keating: 

This legislation is intended to prohibit former Government personnel from 
acting as private representatives in matters on which they had taken action for 
the Government during their Government service. At the present time, the 
applicable criminal statute (18 U. 8. C. 284) prohibits such action only for a 
period of 2 years after quitting Government service. More importantly, a 
court recently stated that the prohibition applies only where the subsequent 
proceedings involve a claim for money or property against the United States, 
holding that the prohibition against “switching sides” does not apply where the 
proceeding involved regulation by a Government agency (United States v. 
Bergson, 119 F. Supp. 459). 

That case the Keating bill would reverse. 

Beyond this specific amendment, I gather your question aims to 
solicit my views on the advisability of extending those regulations 
applied to DPA’s, WOC’s, and WAE’s by Executive Order 10647 
to all WOC’s and WAE’s. I would oppose any blanket extension of 
Executive Order 10647 for three reasons: 

First, our survey shows that WOC’s and WAE’s appointed under 
the DPA perform tasks essentially different from most WOC’s and 
WAE’s appointed under other statutes. From the comparatively 
unique relationship between the tasks they perform for the Govern- 
ment and the duties arising from their private employment stems the 
possibility for conflict-of-interest abuse. Deportes , it seems clear 
that, while WOC’s and WAE’s appointed under the BA may require 








EXPERTS AND CONSULTANTS 119 


regulation by Executive order, vastly different questions stem from 
employment of other WOC’s and WAE’s. It is for that reason I 
submitted this table showing all of them and the particular depart- 
ments under which they act. 

Second, this necessity for regulation of WOC’ and WAE’s under 
the DPA i is underscored by the fact that it is only under the DPA 
that significant numbers of WOC’s and WAE’s are appointed with 
a conflict-of-interest exemption. This exemption makes necessary the 
sequence of the checks and the publicity which the new order imposes 
as a substitute for conflict-of-interest coverage. 

Third, Congress itself in many instances has regulated employment 
of WOC’s and WAF’s under authority other than ‘the DPA, and those 
various statutes are listed on the table that I supplied. Moreover, Con- 
gress has done this without granting the power to the Pres ident to 
impose added regulations. In this context, added Executive regula- 
tion might well contravene congressional design. 

Appropriate instead, to my view, might be added regulation by 
individual departments. For department directives could be tailored 
to meet particular exemptions as well as the varying relations between 
business backgrounds and individual responsibilities. 

Consider, if you will, the way this approach has worked out in the 
Department of Defense. Our information is that at the present time 
some five WOC’s are employed pursuant to congressional authoriza- 
tion in 5 U.S. C. 171 (v). That, you will observe, is the second item 
on the table I have submitted. By that statute Congress further per- 
mitted the Secretary of Defense by his regulation to specify certain 
conflict-of-interest exemptions for these WOC’s. The exemptions 
specified by the Secretary of Defense parallel those spelled out in the 
Defense Production Act. Moreover, WOC’s employed pursuant to 
that statute may well have business connections comparable to DPA 
WOC’s. Recognizing these factors, the Department of Defense Direc- 
tive 1442.1, issued July 20, 1951, prescribed the same limitations for 
these WOC’s as those found in former Executive Order 10182. Execu- 
tive Order 10182 was revoked by Executive Order 10647. Since the 
new order, it is my understanding that some of the practices of the 
Department of Defense have been revised to parallel the new order’s 
provisions. 

It is this department-by-department approach, rather than an over- 
all regulation by Executive order, that in my view makes most sense. 
So much for my ideas on possible changes in the present regulatory 
scheme. 

Chairman Dawson. Mr. Brown 

Mr. Brown. I have no particular question. I want to compliment 
Mr. Barnes on his statement. I am not as much concerned about this 
problem that we have before us as some people. 

Now, we have criminal statutes, as I understand it, that would pro- 
vide punishment for any individual, whether he be employed as a 
WOC or as a WAE or as a regular employee of the Federal Govern- 
ment, who profits illegally either for himself or for some concern that 
he is connected with as a result of his employment. 

Now, it seems to me that a rather strict enforcement of those laws 
would eliminate many of the problems that we think we have as a re- 
sult of this particular situation. How many cases have you had, Mr. 
Barnes, of that type? 
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Mr. Barnes. Well, the enforcement by litigation comes within the 
Criminal Division. I can’t answer that question. Mr. Warren Olney 
would have to give you that material. I will be perfectly frank to say 
that the result of this litigation that I mentioned was such as to put 
a very crushing effect on the desire or the ability of the Department of 
Justice to proceed along those lines. 

Mr. Brown. Well, there is always a conflict of interest at one time 
or another. Even Members of Congress, you know, we vote on legis- 
lation that might possibly have something to do with our personal 
interests as well as our public responsibilities. 

Mr. Barnes. I have often suspected that, but I have seldom heard 
it said. 

Mr. Brown. I just paid some income tax yesterday, and I am 
against the whole Government, as far as that is concerned, this morn- 
ing, but, for instance, Members of Congress often are called upon to 
vote on legislation that will affect their own personal investments and 
their own interests and times come up in our mind as to whether we 
should disqualify ourselves and often on occasion a Member of Con- 
gress will disqualify himself and not vote upon a certain issue because 
of the fact that the result of that legislative enactment will affect his 
income and his business and all this and that. 

Now, it seems to me that this whole idea of having these people come 
in, and, of course, you have a lot of them here that you have to have, 
that don’t mean anything, like these scientists, but these people come in 
as unpaid advisers and assistants, that the real rule that should be 
invoked is whether or not they do things that you and I know are 
morally wrong and probably legally wrong; that where they take an 
unfair advantage of the position and benefit themselves or the com- 

any or corporation they are connected with, now those people can 
ie prosecuted, as I understand the laws today. 

Now, the thing I am interested in knowing is whether or not any of 
them are being prosecuted. We read very now and then of some devel- 
opment, some situation that has been brought out as a result of con- 
gressional investigation where it doesn’t look too good or too savory, 
and I am just wndering if there has been any strict enforcement at all 
of the criminal laws in connection with such matters. 

Mr. Barnes. Of course, you are getting into a very large subject. 

Mr. Brown. Don’t you hear any rumors down there, down at the 
Department. We get rumors up here on what goes on over on the other 
side of the Capitol. We even know now and then what is going on in 
the Senate, and I suspect you ought to know now and then what is 
going on in other divisions of the Attorney General’s Office, of the 
Department of Justice. 

Mr. Barnes. Yes, sir, the papers today are full of certain proceed- 
ings down in Missouri where there was a conflict of interest. 

Mr. Brown. That was just a little finagling on taxes, as I understand 
it, if that is the one you refer to, but the people involved there were 
not primarily WOC’s, were they ? 

Mr. Barnes. No, sir. 

Mr. Brown. What about these people that we have been talking 
about? Those are the ones I am actually asking you about. 

Mr. Barnes. Again, it is outside of my jurisdiction, but I understand 
that there are. 
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Mr. Brown. Let’s forget about jurisdiction and get down to facts. 

Mr. Barnes. | want to be careful what I say, Mr. Cc ongressman. I 
am perfectly willing to talk about anything in my division. I under- 
stand the Department of Justice is considering the Wenzell proposition 
now. I have no information as to whether or not that will materialize 
or will not. 

Mr. Brown. I don’t want you to say anything you shouldn’t say, 
but let me ask you this: Do you know of any case where a WOC was 
being prosecuted and convicted of any violation of criminal laws as a 
result of conflict of interest / Do you know of any 

Mr. Barnes. No, I don’t know of any. 

Mr. Brown. Do you know of any Federal indictments that have been 
quoted against any persons in this. capacity ? 

Mr. Barnes. No, I don’t recall any that I can name. I will say 
this, just to give you a proper picture: We have pointed out to 
various agencies of Government a possible conflict of interest and 
have suggested that perhaps it would be better to eliminate a cer- 
tain individual from that particular job. And that has been done. 

Mr. Brown. In other words, you practice law as some lawyers do 
on the theory of keeping them out of trouble rather than getting 
them out once they get in? 

Mr. Barnes. Yes, indeed. 

Mr. Brown. The point I am trying to make is this: Now, there 
has been considerable rumor and talk and whispers about what a 
terrible situation this WOC thing is and this WAE or whatever it 
is, that that is a bad situation in the Government. Now, it either is 
or it is not. Now, if it is bad, then it looks like there should have 
been some cases. I mean, if anybody has been really gypping the 
Government, violating the criminal act, then there should either 
have been some cases, should have been some convictions and some 
prosecutions or somebody in the Department of Justice is not living 
up to their duties or responsibilities. Now, if there is nothing to 
these whispers and rumors, then there are no cases. The question I 
am trying to get at is how carefully has it been policed, how much 
check has been made, what evidence has been submitted to the De- 
partment of Justice of any violation of the law that ought to be 
prosecuted ? 

Mr. Barnes. Again, I cannot advise you with regard to detailed 
cases, 

Mr. Brown. You don’t know any you can name? 

Mr. Barnes. I know that the Department of Justice is investigat- 
ing the one that I mentioned. 

Mr. Brown. The only one? 

Mr. Barnes. The only one that I can recall. 

Mr. Brown. Then out of all of the number, if there is one black 
sheep out of a herd of several hundred, why, that isn’t too bad, is it? 

Mr. Barnes. I honestly feel that the average individual that comes 
down here to do a job as a WOC and to a lesser extent WAE are 
extremely dedicated public servants. They are trying to do the best 
possible job for their Government. Frequently it is at personal 
expense. For example, let me just point out that this committee I 
had where they were neither WOC’s nor WAEF’s, but they were an 
advisory committee, out of the membership of some 57 that were 
in private practice, lawyers and economists, I will admit the school- 
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teachers usually applied to the Government for transportation and 
expense, but most of the men in business submitted no vouchers 
even for their personal expenses in attending meetings. 

Mr. Brown. May I say we had the same experience with our 
Hoover Commission, where we brought in hundreds of outstanding 
leaders. 

Mr. Barnes. I think it is extremely important that the Govern- 
ment not dry out this source of aid that it can obtain from private 
business. 

Mr. Brown. Now, to pinpoint this thing and to get down to facts, 
there has been no conviction to your knowledge of anyone violating 
a criminal code in connection with the conflict of interest among the 
WOC’s and WAE’s; there has only been one investigation that 
you know of that has been conducted. Now, that puts it right down 
to the fact that either there is nothing wrong 

Mr. Barnes. I think there has been more than one investigation, but 
I don’t recall the names. No, I know of no conviction. 

Mr. Brown. Well, if these investigations reveal there is a violation 
of law, there would have been a prosecution, wouldn’t there? 

Mr. Barnes. Most certainly, if they are completed. 

Mr. Brown. Then either these reports which we get at times and 
these stories and whispers and rumors about conflict of interest and 
how somebody comes down and takes an assignment at a dollar a 
year and nothing a year and then fixes things up so he makes a huge 
profit for himself, either those things are false or somebody has been 
derelict in their duty, isn’t that a fact, in enforcing the law ¢ 

Mr. Barnes. I think that is a safe conclusion. 

Mr. Brown. I presume you are rather thoroughly convinced there 
hasn’t been any dereliction of duty as far as the Department of Justice 
is concerned ? 

Mr. Barnes. Iam, I think also it should be said that the Depart- 
ment of Justice has been strongly pushing for revision of some of 
these conflict of interest matters. 

Mr. Brown. May I take one more, Mr. Chairman ? 

Mr. Jonas. Before you take that, would you yield ? 

I gather that the responses of Mr. Barnes to your questions apply 
to what has transpired for the last 3 or 4 years. Are there any records 
in the books to show that there were any prosecutions of the conflict- 
of-interest statutes prior to this administration? I mean, all down 
through the years what has been the experience ? 

Mr. Barnes. I can’t answer that question, sir. 

Mr. Jonas. We didn’t just begin to use these outside people in 
Government in the last 3 years. We have been using them since World 
War I, as I understand it. 

Mr. Barnes. That is correct. 

Mr. Jonas. And the possibility of a conflict of interest didn’t just 
suddenly arise in the last 2 or 3 years. I would like to have the record 
show what your experience has been over the past 20 years. 

Mr. Brown. Maybe you can get that, Mr. Barnes. 

Mr. Barnes. I will be glad to check into the records of the Depart- 
ment and see what prosecutions and convictions there are. 

Mr. Brown. Mr. Chairman, I want to go out of order for a minute, 
perhaps, and go further into this particular matter now that we have 
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Mr. Barnes here. We get to see him so seldom that it is a pleasure to 
have him here. 


Chairman Dawson. May I ask him one question on what you 
brought up there before ¢ 

Mr. Brown. Yes. 

Chairman Dawson. Do you know of any complaints by employing 
agencies ¢ 

Mr. Barnzs. I didn’t quite get the question. 

Chairman Dawson. On the conflict-of-interest statutes, do you know 
of any complaints from the employing agencies where they have called 
upon the Attorney General to investigate ? 

Mr. Barnes. | know to a certain extent because of conversation 
between me and other Assistant Attorneys General, and particularly 
with Mr. Warren Olney, who is the head of the Criminal Division. 
They were not complaints of actual violations of the conflict-of-in- 
terest statutes. They would not come to me if they involved criminal 
prosecution, If it was a preventive medicine type of complaint, it 
might well come to me. 

Chairman Dawson. Judge, you also said the Department had been 
pushing for additional regulations or additional authority. Why 
would they push for additional authority if there is no apparent need 
for it because there haven’t been complaints ? 

Mr. Barnes. Because of this experience in the so-called Bergson 
case. As I pointed out in my prepared statement, that decision, con- 
struing 18 U.S. C. 284, created a loophole by holding section 284, ap- 
plied only to the individual who prosecuted a claim against the Gov- 
ernment and did not cover all conflict-of-interest areas. 

Chairman Dawson. Thank you very much, Mr. Brown. Will you 
proceed ? 

Mr. Brown. Mr. Chairman and Mr. Barnes, I am going to ask 
this question because of the possibility if not probability that some 
of us will request that this committee go into the situation a little 
later on. Many of us here on the Hill, Mr. Barnes, have been very 
much alarmed and concerned over a situation which has developed in 
connection with procurement matters in the Defense Department, 
which is certainly a conflict-of-interest situation, but it is a different 
type than this, and that is where high-ranking military officers of 
different types are retired, some of them because of the age limit, 
some of them because of physical disability, but soon or almost imme- 
diately after retirement they become connected with some supplier to 
the Defense Department at a huge salary of $100,000 a year or more 
and immediately come down and start dealing with the very officers 
that served under them in that branch of the armed services, perhaps 
men that they have promoted and that they have put in, and as a re- 
sult some of these companies seem to be very quick to obtain rather 
large contracts. That is especially true in connection with plane pro- 
curement and some other matters. Now, that is a conflict-of-interest, 
in my opinion, if we have an individual who is drawing retirement 
pay from the Federal Government, who is a former employee or ap- 
pointee whatever you want to call a military officer of the Federal 
Government, he immediately transfers over to another organization 
and uses the influence and connections and so forth and so on he has. 

Now, you can’t prove any criminal act on his part, perhaps, except 
as to any laws that may be on the statute book that prohibit that kind 
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of thing, but the Armed Services Committee of the House and some 
of the subcommittees have developed some rather peculiar-looking 
evidence in that connection. 

I was wondering if anyone in the Department of Justice, in the At- 
torney General’s Office, has given any thought to what might be done 
to break up that practice, which I think is reprehensible. 

Mr. Barnes. I have no knowledge on the subject, Mr. Brown. 

Mr. Brown. But you understand if I am the head of some division 
or an officer of the Defense Department or one of the military services 
and I have a lot of younger officers under me and I am retired, and 
then I go with some company that will sell that very same division of 
the military services and will deal with the very men that I have had 
serving under me, where they are used to taking orders and look up 
to me as their chief, I don’t have quite as much sales resistance to com- 
bat there as you might have out in civilian life. 

Some of the studies we made of procurement matters in the Hoover 
Commission indicated that it has resulted in a great deal of waste to 
the taxpayers. I think more waste could be found there than with 
some of these WOC’s, and I think it is a matter the committee should 
go into at some future time very thoroughly. 

Chairman Dawson. We will be delighted to do it on your request. 

Mr. Brown. I wanted to bring it up to find out whether you can 
answer as to whether or not any thought has been given to that situa- 
tion in the Department of Justice ? 

Mr. Barnes. Not to that specific problem. 

Mr. Brown. I think you appreciate from what you have read and 
heard that there is a problem there; I mean generally. 

Mr. Barnes. As you state it, I can see a problem, of course. 

Mr. Brown. You have read some of the testimony as to the recent 
investigation of airplane companies, for instance, which reveals that 
a great number of high-ranking officers retire and obtain very lucra- 
tive positions with some of these companies which were being financed 
almost entirely out of Federal funds and were receiving great 
contracts. 

Mr. Barnes. I have read newspaper accounts of it, and not 
testimony. 

Mr. Brown. And being a newspaperman, I can assure you, you can 
rely on some of those newspaper accounts. 

Mr. Barnes. Now that we have settled our case with the ANPA, I 
‘an concur with you. I think I can speak well of them. 

Chairman Dawson. Mr. Jonas. 

Mr. Brown. I wanted to bring that up, Mr. Chairman, because I do 
think it is a matter that this committee may have to go into. — 

Mr. Jonas. I had a question along that same line, and I think, Mr. 
Brown, the comment you made is entirely in order, but IT don’t think 
it is restricted entirely to people who were in the military. I think 
over the years we have had instances in which high-ranking Govern- 


ment officials, when they have left Government service, would capi- 
talize on their experience in Government and their knowledge of Gov- 
ernment procedures, take advantage of that in a business way. 
Mr. Brown. Will you yield at that point? 
Of course, we have certain statutes that restrict persons appearing 
before departments and agencies of Government in different matters 
for so long a time after they leave public office. 


Sli aan Eh NR bist wn et 


NE tp Den lA NI Sh cat et 


bi 


wi 
In 











daar oe 
" “ sss Sev i catch Ng 
Siett AiiEASEOABE DA SAE me! 


2 tila Bhat cst 
sacs i tenis 


EXPERTS AND CONSULTANTS 125 


Mr. Jonas. Two years, but this Bergson case has restricted that. 

Mr. Brown. But as far as I can ascertain—and I may be entirely 
wrong about it, because I haven’t searched the statutes carefully—there 
is nothing in the world to stand in the way of a military officer who 
is retired from immediately going out and getting employment with 
some concern that is dealing with the military. 

Mr. Barnes. Youare getting intoabigsubjectthere. 

Mr. Brown. Some of us around here, if I can mention it, wondered 
why certain people were always in such nice physical condition that 
they had a physical retirement very promptly, while others who were 
reserve officers or national guardsmen, their health stayed good. There 
are several questions in the minds of many of us up here who have 
been around for quite a while, and certainly this other thing is some- 
thing that needs looking into. 

Mr. Jonas. I can’t myself think of any way to stop or restrict the 
sort of activity mentioned. I don’t think that under this Bergson case, 
even before the Bergson case was decided, we thought the statute had 
that restricted meaning. I don’t think you get to the real problem 
by denying a man the right for 2 years to engage in private practice, 
because I think there is more opportunity to cash in or use influence 
among Government employees outside of that statute than within. 
I don’t think we get to the heart of the problem with a statute of this 
sort that would prohibit a man from participating on the outside in a 
case in which he was involved in the Government, because using the 
analogy Mr. Brown made about Army officers, I think we all know 
that there have been many instances in which men after leaving Gov- 
ernment service have continued to deal in a perfectly legitimate way 
with their former associates in the Government on business matters. 
I don’t see how you could ever control that by statute or prohibit it, 
and I think that is the field in which more abuses would occur than in 
the restricted field. 

Mr. Barnes. I want to say that some governmental agencies have 
by their own administrative action set up rules that go beyond the 
statute law with regard to the ability of former employees to deal with 
the agency. I believe SEC is one of them and the FCC another. 

Now, you get into a nice question there. You get into the question 
of whether those are needed in some agencies and not in others, de- 
pending upon whether those who have formerly been with that par- 
ticular agency are abusing their status more than those who have been 
with some other agency. 

Mr. Jonas. If I may interrupt, I wouldn’t even use the word 
“abusing”; I will say, “capitalizing on.” 

Mr. Barnes. That prejudges the question, I will admit. It is a 
very delicate situation. For example, the mere fact that when you 
talk about conflict of interest you have to reel off a dozen statutes, each 
one different, each one on a different subject matter and a different 
definition, and I might say that that has received the attention of the 
Department of Justice. There is a special force considering the ad- 
visability of an overall enactment of conflict-of-interest legislation, 
but that is a big subject. . 

Mr. Jonas. I served on another subcommittee of this committee and 
we have just concluded some hearings, and some former high officials 
in one of the departments of the Government now represent in legal 
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capacities some organizations that deal with the very agency they 
formerly worked with. . 

Now, I don’t say that there was any conflict of interest involved, 
but I can see the possibility of abuse. 

Mr. Barnes. Particularly where the individual leaves the corpora- 
tion on a temporary leave, then to go back to the corporation after his 
service in the Government, that seems to me to be one of the worst 
areas where there are possibilities of it. 

Mr. Jonas. It is pretty hard to legislate in the field of morals, 
isn’t it? 

Mr. Barnes. In the end that is where you are. That is exactly 
right. 

Chairman Dawson. Judge, are the conflict-of-interest statutes, in 
your judgment, broad enough to cover cases where a WOC or WAE 
uses his Government connections to obtain information beneficial to 
his business‘or to his particular industry ? 

Mr. Barnes. Well, in the first place, I don’t think it can prevent his 
obtaining the information because no WOC or WAE that comes to 
the Government in any responsible operating position dealing with 
the subject matter in which his company is interested can help but 
obtain information, and when you get information, you get not only 
specific information but general information that might have a tre- 
mendous effect upon his business, so you can’t prevent him from 
getting information. 

Then the question is, can you prevent him from using it, and then 
you get back to the moral situation again. 

Mr. Jonas. Would you yield for one question before you leave that 
particular point? I apologize. 

Chairman Dawson. That is all right. 

Mr. Jonas. Don’t we have cases in which people working for the 
Government in regular employment with compensation, entirely out- 
side of the field of WOC’s and WAF’s, have left the Government and 
turned up working for private industry, and isn’t the opportunity for 
cashing in on influence and knowledge more available or as available 
to that group as to the unpaid group ? 

Mr. Brown. Some of them cash in by writing books and magazine 
articles, too, but what can you do about it ? 

Mr. Barnes. That is a very good point, and it is one that is par- 
ticularly a tender point to me in the Antitrust Division because just as 
soon as we develop a good lawyer, why, he goes out into private prac- 
tice. For example, in one 3-month period this year we lost 4 lawyers 
to 1 oil company that we were suing, and within the last 60 days we 
have lost 2 excellent lawvers to General Motors. 

Chairman Dawson. That is on the theory of what is good for Gen- 
eral Motors is good for the Nation. 

Mr. Brown. It isa cooperative effort. 

Mr. Jonas. The point about it is, you can’t control the situation 
about which complaint has been made by dealing with these WOC’s, 
because the problem is involved with regular employees as much as 
the unpaid people. 

Mr. Barnes. That is right. They are employees, but the regular 
full-time employee has just that much greater opportunity to obtain 
the information which if he is willing to use he can use. 
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Chairman Dawson. The list that you gave us contains only those 
WOC’s or WAE’s exempted from conflict of interest under statutes 
other than the DPA. 

Mr. Barnes. That is right. 

Chairman Dawson. It doesn’t include the total number of WOC’s 
or WAE’s in Government or in these departments? 

Mr. Barnes. No; that is right. That we introduced at a previous 
congressional hearing. 

Chairman Dawson. I have read that. 

Mr. Barnes. I am sure you have those figures. 

Just for the record, I presume I should refer to those documents 
prepared by us, which appear in the hearings of the Antitrust Sub- 
committee No. 5, Committee of the Judiciary, 84th Congress, 1st ses- 
sion, testimony on December 9, 1955, part IIT of the hearings, pages 
2174 to 2179, inclusive. 

Chairman Dawson. That is a larger number than is on this table. 

Mr. Barnes. Oh, yes, because the larger number are under the De- 
fense Production Act. If we exclude the Department of Agricul- 
ture, Selective Service 

Chairman Dawson. This question came up primarily because of 
the delegation of authority to employ WOC’s or to pass on them, to 
preaudit them in the first instance; the delegation of that authority 
which was made from the Civil Service Commission to the heads of 
departments, and the fact that the Civil Service Commission instead 
of making a preaudit makes a postaudit every 2 years. The law pro- 
vides that you can employ them for only a certain limited time. Well, 
if you have a postaudit made every 2 years, a man may work 6 months, 
he may work a year, he may work less than that, and then there is no 
audit of him at any time. 

Mr. Barnes. Yes; I understand that was the testimony of the Civil 
Service Commission. 

Chairman Dawson. And there were many complaints of violations 
of what might be conflict of interests, but there would be no way to 
check on it in the case of a WOC or WAE because no preaudit or no 
postaudit would touch him. He is gone before then. 

Mr. Barnes. There is no way to check on it as far as the Civil Serv- 
ice Commission is concerned, which has the statutory responsibility ; 
that I agree. Of course, there is still the responsibility of the head of 
the agency to know what he is doing and to assume the responsibility 
for such employment. 

Mr. Brown. And to check a bit after he employs him, isn’t that true? 

Mr. Barnes. Certainly. 

Mr. Brown. Any good executive, whether he be in the cabinet of 
the United States or running a business out in the hinterland would 
certainly check on these people or should check on them. 

Chairman Dawson. I want your opinion. If the Congress had 
wanted the heads of departments to have exercised this authority, 
they would have done it by legislation rather than give it to the Civil 
Service Commission, because a postaudit will do no good since the 
Civil Service postaudit would not even touch the case oftentimes. Su 
here we have a situation that ought to be looked into and renee 
ought to be done about it, if what I say is true, because then you coul 
have them with conflict of interest going in and out and never any 
record kept. 
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There is a question also whether or not these men took the oath of 
office, whether they became an employee of the Government. We are 
of the opinion, and many people are of the opinion, that they should 
take the oath of office. ‘They should be ened by it, and yet we have 
had instances where they justified not giving them the oath in that they 
called them in to advise for a limited length of time. So according 
to your testimony, that would make it extremely difficult to enforce 
the conflict of interest statutes under those circumstances, Wouldn’t it 
make it difficult to enforce the conflict-of-interest statutes if at no time 
they had taken an oath to serve the Government ? 

Mr. Barnes. We have come to the conclusion, as I tried to point out, 
that the oath in and of itself is not determinative as to whether or not 
a man should be considered subject to the conflict-of-interest statute. 
That is not the sole criteria. 

Chairman Dawson. No, that is not the sole criterion but you want 
to identify him as connected with the Government in some way in order 
to apply the conflict-of-interest statute, shouldn’t you? 

Mr. Barnes. That is right. 

Chairman Dawson. Now, what better way could you do it or could 
you suggest a better way than by taking the oath of office to serve the 
Government ? 

Mr. Barnes. Well.here is what I have in mind: Suppose that I 
am secretary of some branch of the Government, and I have got a 
particular problem that I know is vexing me, and I have a business- 
man that I have known in my previous work that I want to get his 
advice, or suppose that a cabinet officer wants to talk to Mr. Hoover, 
our former President, or Mr. Truman—let’s make it nonpartisan—I 
don’t think you can ask that cabinet officer to bring those men down 
to Washington and say, Mr. Hoover and Mr. Truman, take the oath 
here. I want to get some advice from you, and I want you to take 
an oath before you advise me. 

Mr. Brown. That would be a temporary matter. 

Chairman Dawson. We are not talking about personal advice. 
That would be personal to the man. We are talking about those who 
come into Government. 

Mr. Barnes. Let’s take the next step. The Attorney General has a 
problem, and he wants to call in some prison administrators. All of 
them have different problems. Now, I don’t know that the oath they 
might take with regard to giving him advice as to how the prisons 
are being run in the various States should be determinative as to 
whether or not they are WOC’s or whether they are not. 

Mr. Brown. Well, I rather agree with the chairman on the matter 
of oaths. If a man comes in just for temporary advice for a day or 
a consultation, that is not employment under the meaning. 

Mr. Brown. It may be employment as a WAE, A WAE comes 
in for 1 day. My point is that an oath may be desirable—to impress 
a man with the seriousness of his job, or as a matter of administrative 
convenience. But absence of an oath does not mean a man is not an 
employee for conflict-of-interest purposes. 

Mr. Brown. If you naame a commission or a committee like you 
mentioned of prison administrators to come in and advise, what is 
the difference between that and the Congress naming the Hoover 
Commission to advise the Congress on methods of reorganization and 
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so forth and so on. Mr. Hoover was chairman of that, and he was 
very happy to take the oath of office and so were the rest of the members. 

Mr. Jonas. That is why the oath is important. 

Mr. Brown. It didn’t hurt anybody, Mr. Barnes. 

Mr. Barnes. I am not opposed to the oath. I am pointing out that 
is one of the factors. One of the things you are bringing out by your 
very comments is that you are drawing a line between the incidental 
advice that may happen occasionally and the continuing advice. That 
is one of the criteria we use to determine whether or not a man is an 
employee for conflict-of-interest purposes. 

Mr. Brown. You know, even in public business the rule of reason 
ought to apply now and then, just commonsense, and the Congress of 
the United States, every Member of Congress, is actually elected by 
the people under the Constitution, but they all take the oath of office, 
and they are all held responsible for their acts. You took an oath of 
office, didn’t you ? 

Mr. Barnes. Yes. 

Mr. Brown. And were proud to do it ? 

Mr. Barnes. Yes, indeed, but the Government sometimes relies 
upon a conflict-of-interest statute even where the oath has never been 
taken. 

Chairman Dawson. Give me an example that would illustrate the 
statement you made there. 

Mr. Barnes. I am informed in one of the investigations that is now 
the subject of consideration, the individual accused of conflict of in- 
terest did not take an oath of office. Now, I don’t think that that 
necessarily should preclude the prosecution. 

Mr. Pincus. That may be so, Mr. Barnes, but the question seems 
to be whether as a starting point that is not the most tangible way of 
entering into office for the United States. I am not quarreling with 
the fact you may be an employee without taking an oath. 

Mr. Barnes. We have considered that somewhat, and we place first 
the matter of whether or not the oath has been taken and we place 
second the question of what is the compensation. That is not decisive, 
but nevertheless I think it is important. We also have in consideration 
the matter of access to confidential material that is within the Govern- 
ment. Finally there is the type of office that the man holds and what 
the specified duties and responsibilities are. In some instances, this 
last factor may be determinative. 

Chairman Dawson. Don’t you think that the exemption should be 
passed on by the reviewing authority by the preaudit system rather 
than permit the head of the departments to employ them and then 
depend unon a postaudit check made 2 years later ? 

Mr. Barnes. Yes. Now, I am speaking about a subject in which I 
have no personal experience, and I understand that one of the reasons 
for the postaudit theory is that you can get more information. I know 
nothing about that. 

Chairman Dawson. But if he doesn’t measure up in the first in- 
stance, he doesn’t get in. “4% 

Mr. Barnes. It is certainly good preventative medicine, I agree 
with you. 

Chairman Dawson. Mr. Pincus. 

Mr. Pincus. Judge Barnes, these conflict of interest statutes, as you 
suggested, are scattered in various parts of the code and different en- 
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actments, but. as a whole, would you say that they proscribe activities 
which should be proscribed so far as public officials are concerned ? 

Mr. Barnes. Certainly. Lam heartily in favor of that. 

Mr. Pincus. I think that there would be general agreement that they 
would be desirable statutes. They may not go far enough, as you have 
indicated, but as far as they do go, they are desirable. 

Mr. Barnes. Certainly we have to have something, I think, human 

nature being what it is. 
_ Mr. Pincus. Recognizing that there are certain exemptions written 
in by statute, but leaving that aside in consideration of possible 
amendatory legislation, if these proscriptions are desirable should 
there be any such thing as a blanket exemption in any statute as a 
matter of general exemption from the conflict of interest statutes? 
Can you think of any good reason why beforehand a whole class of 
employees of an undetermined number and so forth, should be ex- 
empted from doing things which we all agree they shouldn’t be doing 
if they are working for the Government ? 

Mr. Barnes. Well, I don’t think I know enough about it. I would 
be second-guessing Congress. I assume that there must have been some 
necessity for these exemptions, otherwise all of these exemptions would 
not have been enacted. 

Mr. Pincus. Can you think of any offhand ? 

Mr. Barnes. The argument, of course, is that if you want men of 
substance who have many investments in many companies that are 
dealing with the Government, that if you don’t create such exemption 
there will be a blanket refusal on all of them and each of them indivi- 
dually to assume any responsibilities for the Government because they 
don’t want to get into possible trouble. Now, that is the argument. 

Mr. Pincus. Is it true? 

Mr. Barnes. I don’t know. 

Mr. Pincus. Is it not true that there are more WOC’s and WAE’s 
under statutes that do not have any conflict of interest statute? 

Mr. Barnes. Quite true. As far as numbers are concerned. 

Mr. Prncvs. That is an argument by people outside of Government, 
maybe a matter of opinion. 

Mr. Barnes. I have heard it within the Government, and I am not 
altogether in sympathy with it because I think almost anybody in that 
category that comes to Washington, comes with the idea that he can 
do a job for his country irrespective of the risks involved. He wouldn't 
be interested in coming unless he felt that way about it. 

Mr. Prvcvs. Then on that basis, wouldn’t it be sounder to have 
authority to make exemptions in the few isolated cases by the Presi- 
dent or the head of the department, so that the public official could 
analyze the factors and in a particular case take the public responsi- 
bility for making that exemption ? 

Mr. Barnes. That is the way it is in Defense, as I understand it. 

Mr. Prxcvus. Wouldn't that be a better pattern than blanket exemp- 
tions by statute ? 

Mr. Barnes. Of course I have argued that there should be depart- 
ment by department approach to it. 

Mr. Prxcus. You suggested something like that in your testimony. 

Mr. Barnes. That is right. Yes; I think that so much depends 
upon the categories, the responsibilities, the nature of the work that is 
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being done, that there should be careful tailoring, and whenever there 
doesn’t have to be exemptions there should not be. 

Mr. Pincus. Should those exemptions be reported to the Congress 
when they are made? I believe you had some at least inferred sugges- 
tion along that line in your statement to the committee this morning. 

Mr. Barnes. Yes. I think that whenever there are such, I think 
that the more light there is on any exemption the better off the Govern- 
ment is. That is just a general principle. 

Mr. Pincus, There is one point that is rather confusing, and you 
dealt with it very well in your statement, but could you tell us a little 
more about the structure of the Defense Production Act in providing 
what seemed to be an exemption to exemptions; in other words, you 
have a series of blanket exemptions and then a series of provisos in 
your section 710. What does it all really come down to? 

Mr. Barnes. I think what it comes down to is that this Defense 
Production Act was hurried through just before it expired, and it 
wasn’t carefully thought out, because there are exemptions to exemp- 
tions, and I don’t think anyone can point to this as the perfect type 
of legislative enactment. I think that that is ver y valid because under 
subdivision 4 of 710 (b) there are certain exemptions where the act 
goes one way and all of a sudden it turns at right angles and goes the 
other. 

Mr. Brown. That is not unusual. 

Mr. Barnes. You will recall that this was passed just at the last 
minute. We have temporary legislation here, and incidentally, that 
is one of the things that we suggested; that I suggested to Congress 
as far as our antitrust implications are concerned, that the Defense 
Production Act should not be on a year by year basis but should have 
a little longer, at least 2 or 3 or 4 year period. If it is sound there 
are many advantages to having longer life to the act, but the hearings 
jammed up at the last minute, ‘and while that was the recommendation 
of Dr. Flemming, of ODM, as well, it was continued but for 1 year. 
This was a somewhat haphazard approach because it attempted to put 
the existing Executive order into the statute where it hadn’t been 
before, and unless we are careful we will have the same thing this 
June, except we will have the complication of an additional E xecutive 
order which has since been enacted. 

Mr. Prncus. Do I understand correctly from your statement that 
as far as the Department of Justice is concerned, you do not initiate 
investigations in that area on your own; you rely on complaints either 
from agencies or outside sources ? 

Mr. Barnes. That is not exactly true. If any information comes to 
us, for example, the survey that the Attorney General requested me to 
make as the head of the Antitrust Division because of our statutory 
requirement to survey the effect of the Defense Production Act, which 
has been placed upon the Attorney General, he did extend this obliga- 
tion to all WOC’s in Government. That is why we started in on our 
survey, as I mentioned, many months ago. Now, that disclosed some 
situations which came to our attention by reason of our investigation. 

Mr. Pincus. Have they been corrected ? 

Mr. Barnes. They have been. 

Mr. Pincus. The departments have followed your suggestions? 

Mr. Barnes. They have. 
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Mr. Prvcvs. Is that also true of the case of your suggestions with 
regard to the grouping of these individuals on so-called committees ? 

Mr. Barnes. I would say that there hasn’t been quite the same sol- 
idarity in following our suggestions. 

Mr. Pincus. To what would you attribute that distinction in results? 

Mr. Barnes. Well, I suppose it is the ability of a man in Government 
that it is easier to deal with 1 man than it is with 50 when you are try- 
ing to change his position in the Government. 

Mr. Pincus. Well, now, are these standards based on the old 1951 
letter that are in those hearings you referred to earlier ? 

Mr. Barnes. Are you talking about advisory committees ? 

Mr. Pincus. Are those still the standards that the Department of 
Justice thinks should be adhered to in the casegf those committees? 

Mr. Barnes. With some minor exceptions, yes. 

Mr. Pincus. Does the Department of Justice have any idea as to 
how many committees are complying with those standards and how 
many are not? 

Mr. Barnes. Yes. 

Mr. Pincus. Could you give us some figures on that ? 

Mr. Barnes. Let me get that out. We have testified about this else- 
bent We will have to get you those figures. I don’t have them 
offhand. 

Mr. Pincus. I mean, do you continue that on a current basis? I 
mean, do you have current figures? You have no figures within the 
last 6 months? 

Mr. Barnes. We have continuing figures, but I think that we will 
have to tell you how far they are up to date. 

here are some 5,126 committees, of which, 615 comply completely 
and 4,511 do not comply with all of the different requirements. 236 
do not comply with the first requirement—that is, the authority speci- 
fied by the statute or by administrative action, 4,336 do not comply 
with Government preparation of the agenda. The same number do 
not comply with the Government responsibility for initiating the meet- 
ing. 4,434 do not comply with a full-time Government official call- 
ing the meeting. 4,511 do not comply with the full-time Government 
chairman. 4,396—this may be questionable—do not comply with full 
and complete minutes. 4,245 do not comply with advisory informa- 
tion only. 

Now, the majority of those figures which I have mentioned are ac- 
counted for by 4,182 Department of Agriculture committees, of which 
4,182 do not have the extent of the regulations that we suggest, and 
that is because Congress has set up a requirement that those commit- 
tees must comply with. Now, when we subtract those 4,182 from the 
figures that I gave you, we have a very small number that do not 
comply. 

Mr. Prxcvus. What is the number? Roughly what is the number? 

Mr. Barnes. It varies, but we can give you the average here. 154 
out of a total of 5,126 have some defect. That is roughly speaking. 

Mr. Pincus. And some of those may be very significant in the areas 
of policy in which they are advising ? 

Mr. Barnes. I wouldn’t want to answer that unless you want to tell 
me what you think is very significant and I will give you the specific 


answer. 








EXPERTS AND CONSULTANTS 133 


Chairman Dawson. The lawyer speaks. 

Mr. Pincus. Well, it would appear from your statement then that 
with eegete to any particular committee, no matter how significant 
it may be or not, that it wouldn’t come as any news to you that they 
are not complying with your standards? 

Mr. Barnes. That is certainly true. I point out, for example, we 
have—the Department of Commerce has—no, there is a separate Ad- 

: : : : 
visory Committee on Weather, two committees. They don’t pay any 
attention to the regulations. 

Mr. Brown. What are they doing about it ? 

Mr. Barnes. I don’t know, not much. I mean, I don’t want to an- 
swer about the significance of the committees. You asked me for over- 
all figures. I can only give you the best that I can as to what they are. 
As to their significance, I prefer if you would ask me about the com- 
mittee and then I will give you the answer. 

Mr. Pincus. Well, just using this as a hypothetical case—may I 
read you this description by one of the departments to see whether it 
meets your standards. I assume it would not. 

There are several advisory groups at the very highest level in one depart- 
ment consisting of officials from trade associations representing separate seg- 
ments of the business. The department reports that these groups are set up as 
an integral part of the committee system of the respective trade associations. 
Their operations involve no cost to the Government. Responsibility for member- 
ship selection, chairmanship, staff work, financial arrangements, meeting places, 
minutes and reports, rests solely with the sponsoring trade associations. The 
advice of each committee is presented orally in an informal manner and relates 
not only to group conclusions but also to specific observations by individual 
members. 


Now, as a hypothetical situation would that comply with the De- 


partment of Justice’s standards ? 

Mr. Barnes. That sounds to me as though you are referring to 
BDSA. 

Mr. Pincus. No, we are not. 

Mr. Barnes. Then are you referring to Defense ? 

Mr. Pincus. No. You have 150 more guesses. We intend to go 
into this with the appropriate department. 

Mr. Barnes. Well, could you tell me the department ? 

Chairman Dawson. We haven’t taken this up yet, and we would 
rather take it up with them in the first instance. At this point let us 
treat it as a hypothetical case. ; 

Mr. Prxcvs. On that score, what is the Department’s present policy 
as to eligibility of executives and officials of trade associations to par- 
ticipate as members of this type of group ? 

Mr. Barnes. We view it with extreme caution, but we believe it 
is 2 matter that must be decided by the head of the agency, who has 
the responsibility. 

Chairman Dawson. Then don’t you believe all advice to the head 
of the agency, all minutes kept, the proceedings of those meetings, 
ought to be made available to the public and to Congress ? 

Mr. Barnes. I don’t know. I would have to know more about the 
particular advisory committee. I wouldn’t want to make a blanket 
statement. 

Mr. Prncus. There is one area that is rather troublesome among 
others. 
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Quoting from your recent report, which you were so kind to send 
to the Chairman, under the Defense Production Act, if I may read 
you a few lines, I would like to see whether you think this has general 
application to this field we have been discussing this morning. Here 
you are speaking, I believe, of antitrust problems. 

The Department of Justice has always recognized potential anticompetitive 
possibilities stemming from the operation of such committees in the Depart- 
ment of the Army, I will add parenthetically. They consist of contractors 
engaged in supplying a common product to the Army. The mingling of such 
actual and potential competitives in the civilian economy at committee meet- 
ing may, despite the presence of the Government chairman, give rise to later 
cooperative agreements or understandings applicable to civilian products. Fur- 
ther exchange of technical information and know-how relating to Army pro- 
duction problems may also have application to equivalent technical problems 
encountered in the civilian production of the members. Members of such 
committees receiving this flow of gratuitous information may well obtain a 
competitive advantage over others in the same civilian markets who do not 
have Army contracts and thus are not included in the invitation to the com- 
mittees. It has been clear that overriding considerations of defense necessity 
compel their formation and require their continued existence. However, before 
giving approval, I felt it necessary to keep anticompetitive aspects of the 
committees to the barest minimum consistent with mobilization requirements. 

You suggested earlier you had some ideas on how to keep some 
of these activities within certain bounds. I suppose there 1s some 
analogy here between your earlier suggestion and this statement 
about keeping the anticompetitive aspects to the barest minimum 
consistent with mobilization requirements. hig 

First, how do you distinguish between your antitrust implications 
and the possibility that similar activities relating to your conflict- 
of-interest statutes may arise out of these types of operations? I 
mean, I have in mind, for example, referring back to some earlier 
questions on whether there had been any prosecutions under the 
conflict-of-interest statutes, the recent item in the newspaper an- 
nouncing that certain firms had been indicted in a cotton case; that 
some of the heads of these firms had been and are serving on the 
Department of Agriculture advisory committees. Would there be 
a possibility there of a dual violation? In other words, you are 
prosecuting under antitrust, but have you looked into the possible 
conflict-of-interest violations in this type of case? 

Mr. Barnes. We have in this particular case and found none. 

Mr. Pincus. How do you distinguish ? 

Mr. Barnes. There was no connection. There is no information 
that they could obtain on their advisory committee that would in 
any way give them a head start on the bidding that they were making 
for the cotton. If you want to get into details, I will be very glad to. 

This is a peculiar arrangement whereby an individual in New 
Orleans, acting as an agent or broker, would receive blank bids, and 
when the Government put a stop to that, then subsequently they would 
send wires—the broker would send wires to his customers saying send 
back the following wire, quote, and he would quote the wire he wanted 
to come back. Now, he would take these bids at various prices and 
by the knowledge he had of where the cotton was for sale, he would 
take a single bid and apply it against this cotton and keep the other 
bids off the market so that there was no competition for those bids 
on the cotton that the Government was selling. Then he would take 
the second bid and put it on another lot of cotton, so there was only 








EXPERTS AND CONSULTANTS 135 


one bid there. Now, all this had nothing to do with any information 
that the particular brokers had in their advisory committees. <Ac- 
tually they were enjoined because they gave too much authority to 
an agent who in our opinion violated the law. So there was no 
conflict-of-interest consideration involyed in that. They didn’t even 
know what cotton this particular broker was going to use their bid 
against, yousee. It is a little complicated, but I think that explains it. 

Chairman Dawson. But there is that situation developed there that 
warranted an indictment. Now, here is a man under indictment by 
the Government, and the Government is using him in an advisory 
capacity in another department. 

Mr. Barnes. Well, now, if we start taking everybody out of Gov- 
ernment that has been indicted, we are going to have a bad time here. 
Under the antitrust laws, we have Congressmen and Senators that 
are stockholders and officers of corporations that sometimes we have 
to indict. We can’t make second-class citizens out of them, and 
particularly until they have been proved guilty of violation of law. 

Chairman Dawson. Oh, if they are proved guilty, then they 
shouldn’t serve on the advisory committee. Is that what you are 
saying ? 

Mr. Barnes. Well, I wouldn’t pass on that. You see, as I under- 
stand it, both Houses have the ability to define what constitutes quali- 
fications of their Members, and that is something that I shouldn’t 
interfere with. I understand that there is one Congressman——— 

Chairman Dawson. We want you to advise us what we should do 
from your experience in order to meet a problem. 

Mr. Barnes. Well, I understand that there was a gentleman that 
entered a plea of guilty to defrauding the Government out of taxes 
not so long ago, who is still a Member of Congress. I am not passing 
on the morals, but that situation exists. Now, certainly because a 
man is indicted doesn’t mean he should be taken off the Government 
position. Certainly we must wait until after conclusion, or further- 
more, whether we like it or not, we have the problem that some peo- 
ple in business and in Government and some judges feel that viola- 
tion of antitrust laws is just something that is an economic sin rather 
than a moral sin. I do not subscribe to that, but nevertheless it is 
a factor we havé to take into consideration. 

Mr. Pincus. Do you think it might be useful to require so simple 
a thing to start with, for example, that each department should re- 
quire that your regulations or suggestions for advisory committees 
be brought to the attention of the members of those committees? 

Mr. Barnes. I think that is a matter that must and should be left ° 
to the discretion of the individual head of the agency. Again, suppose 
you had President Hoover and you say, “Now, before we get this advice 
or start this meeting, I want to read the conflict-of-interest statutes.” 
I don’t think that anybody would like to do that. 

Chairman Dawson. As a former President, { don’t think he would 
object to that. 

Mr. Barnes. Maybe you are right, but I would think he probably 
had better things to do than to listen to that because I think he might 
already know them. 

Chairman Dawson. That might be true of any citizen. Not all of 
us can be ex-Presidents, but I think anybody that touches the Govern- 
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ment, he is loyal enough and sev enough to follow a general pat- 
tern that is for the good of the Government. 

Mr. Pincus. We require every Federal Government employee to be 
familiar with the provisions of the Hatch Act. 

Mr. Barnes. Mr. Chairman, if I were going to do it, I might very 
well do it, but I don’t want to say every official of the Government 
must doit. I think you have got to leave some discretion of judgment 
to the individuals who are operating the different agencies o the Gov- 
ernment. 

Mr. Pincus. We have noted several instances where registered lob- 
byists of various trade associations in industries have been appointed 
as WOC or WAE consultants to the department immediately con- 
cerned with matters relating to their particular trade or industry. 
Have any of those cases come to your attention in your survey of these 
types of people ? 

Mr. Barnes. We understand that in one area there were some such 
appointments made. 

Mr. Pincus. Do you belive that that is sound public policy ? 

Mr. Barnes. That is a very difficult qeustion to answer. If you ask 
for an overall, all-inclusive determination, we have continually rec- 
ommended that as far as possible that paid employees of trade asso- 
ciations not be placed on advisory committees. 

Mr. Jonas. May I interject and ask a question? Would there be 
any difference in what an individual does working for X company, 
whether he works in Washington and is a lobbyist or whether he works 
in the home office? I don’t think there is anything illegal about being a 
lobbyist. 

Mr. Barnes. I was talking about trade-association executives as dis- 
tinguished from a lobbyist right there, I don’t know of any lobbyists. 

Mr. Jonas. Of course, everybody who has an interest in legislation, 
even the president of the PHA who writes me letters, are lobbyists. 
Everybody who talks to a Congressman in support of legislation is a 
lobbyist—not a professional perhaps, but at least an amateur. 

Mr. Pincus. There is a definition by law as to what constitutes a 
lobbyist under the act. 

Mr. Barnes. I assume you meant a registered lobbyist in the ques- 
tion. That was what I had in mind. 

Mr. Pincus. That is right. 

Mr. Barnes. To my knowledge, I know of no registered lobbyist 
who has been a member of an advisory committee. I thought you were 
getting into a question of which the exception of paid trade executives, 
trade-association executives. 

Mr. Prvcus. I am speaking not of that broad category, although 
there are such people who have registered under the requirements ‘of 
the Legislative Reorganization Act of 1946 as lobbyists. 

Mr. Barnes. We don’t know of any. 

Mr. Pincus. Would you consider that such people should be on 
advisory committees as experts or consultants ? 

Mr. Barnes. I think it depends upon what particular job the head 
of the department wants to get accomplished. He may be able to get 
from that particular trade-association executive information that it 
would require 6 months to get by going individually to members of 
the association. Now, if he wants to employ that man for a day to 
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give that information in an advisory capacity, I see nothing wrong 
with it. 

Mr. Pincus. Do you think he has to employ him in order to get that 
information? Isn’t that the job of a trade association in Washington 
here to bring all kinds of information to the attention of the Govern- 
ment, or else they wouldn’t be located here? They might be in San 
Francisco. 

Mr. Barnes. Of course, if he employs them, then he is subject to the 
conflict of interest. 

Mr. Pincus. The individual would be. 

Mr. Barnes. Yes. 

Mr. Prncus. Are you familiar with the provisions of title 31, 
United States Code, section 673, which prohibits the use of public 
moneys or appropriations for compensation or expenses of any com- 
mission, council, board, or similar body or for expenses in connection 
with any work or the results of any work or action of any commission, 
council, or board unless the creation of such commission, council, or 
board shall have been or shall be authorized by law ? 

Mr. Barnes. Yes, indeed. 

Mr. Pincus. Under that statute, do you think it is legal for the 
departments to furnish office space, heat, lights, clerical personnel, or 
any other type of services through paid Government employees to 
committees which have not been authorized by the statute. 

Mr. Barnes. I would let the Comptroller of the Currency answer 
that question—I mean the Comptroller General. 

Mr. Pincus. You said you are familiar with the statute. It might 
have come to your attention. 

Mr. Barnes. I am familiar with it because we had the problem 
when we organized advisory committees to study the antitrust laws, 
and we came to the conclusion that that committee could use govern- 
mental buildings without in any way violating the law. 

Mr. Pincus. On what basis would you reach that conclusion? 

Mr. Barnes. The decisions of the Comptroller General and the 
Attorney General in the past, and the courts in interpreting that par- 
ticular statute. 

Mr. Pincus. Was that just in connection with a committee that had 
an ad hoc or limited job, or would there be any distinction that would 
exist between that and a continuing committee ? 

Mr. Barnes. There might very well be a distinction between the 
two. You see, as I recall it, when that particular statute uses the 
words “authorized by law” that does not necessarily mean in the inter- 
pretation of that statute that it must be authorized by specific statute. 
It can be authorized by law by an administrative order or by the 
President under certain circumstances, and if that is the authority, 
then it can use governmental buildings. 

Mr. Prncvus. Well, now that raises an interesting point. If that 
is the interpret ation, what meaning does the statute have actually ? 
Is there any need for the statute? What is the source of this law that 
the administrative officer uses to create these bodies and get around 
this section of the statute? 

Mr. Barnes. I don’t believe he is getting around the statufe. 
Congress has given the President certain powers. It has given the 
various other executives of the Government certain powers, and thev 
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may be authorized by law to create advisory committees. Now, when 
they have that authority inherent in their office, then they do not 
violate the statute. 

Mr. Prxcus. Where does this inherent authority to create com- 
mittees come from? I can’t understand how you can have an inherent 
authority and then have a section like this in the code. 

Mr. Barnes. I think the President has inherent authority to set 
up any committee he wants to to give him advice. I think the 
Cabinet officers have lesser authorities. 

Mr. Pincus. Do the Cabinet officers have any inherent authority to 
set up all kinds of committees? 

Mr. Barnes. Not all kinds of committees; no. 

Mr. Pincus. What kinds can they set up and what is the distinction 
between their lesser authority and authority ? 

Mr. Barnes. Those that bear some reasonable relationship to a 
statutory duty which they are required to fulfill. 

Mr. Pincus. But if Congress placed a duty on them by statute to 
perform that function, where do they get the inherent authority to 
set up a committee ? 

Mr. Barnes. Because the authority of the committee does not ex- 
tend to performing any of the functions of the executive. It is to 
give him advice. That is one of the very things that we have con- 
tinually emphasized, that these committees shall never usurp the func- 
tion of the executive in coming to a conclusion. They can only give 
advice, and then there must be a subsequent independent exercise of 
judgment in determining what must be done. 

Mr. Pincus. Well, I am assuming that any department head or 
other official can get advice. I think that is necessary and they are 
always getting advice, whether they seek it or not. 

Mr. Barnes. That is the purpose of the committees that I have 
in mind. 

Mr. Pincus. These are special committees created by these people 
we are speaking of; is that correct ? 

Mr. Barnes. Yes. 

Mr. Pincus. So there must be some distinction between these com- 
mittees and the ordinary function of gathering advice in a democracy, 
where people are affected ? 

Mr. Barnes. It is a more efficient method for getting advice. 
Instead of going around haphazardly and asking different people, 
what do you think we should do—he gets in a group of — and 
they kick it around and come to an intelligent conclusion. You have 
the experts. That is exactly what is necessary at times. 

Mr. Pixcvus. This is on the basis of the inherent authority ? 

Mr. Barnes. On the inherent authority where the statute requires 
the particular officer to do some particular act. 

Mr. Pincus. Well, in other words, under every statute by your 
definition they can set up these committees 

Mr. Barnes. If it is necessary for him to carry out the authority as 
given him by the particular statute requiring him to come to some 
conclusion. 

Mr. Pincvs. But under your definition, if he has a statutory func- 
tion, he ean create a committee relative to that function. 

Mr. Barnes. There is nothing wrong in creating a committee to get 
advice. The mere creation of the committee isn’t violative of the law. 
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It is if he permits the committee to usurp his function and his respon- 
sibilities. 

Mr. Pincus. Well, I am getting back to this statute 31 U.S. C. 673, 
which prohibits the expenditure of funds in connection with the activi- 
ties of such committees. Lam trying to clarify its meaning. 

Mr. Barnes. You say of such committees. You assume there is an 
illegal committee. 

Mr. Pincus. All committees unless authorized by law. 

Mr. Barnes. Unless authorized by law. I pointed out that does not 
mean authorized by statute. 

Mr. Pincus. I am just trying to clarify this. Your concept of “un- 
less authorized by law,” as 1 gather from your statement, is every time 
Congress imposes a function on an executive official, that they are im- 
plicitly authorizing him to create whatever committees for advice he 
may need in connection with that function, Mr. Barnes. 

Mr. Barnes. Whatever committees, in his judgment, are reasonably 
necessary for him to do the job that Congress has asked him to do. 

Mr. Pincus. 1 just wanted to get that clear for the record. 

Mr. Barnes. I say that is the interpretation given to us when we 
looked into this thing by the Comptroller General in passing on com- 
mittees previously. 

Chairman Dawson. Would you, as a lawyer, agree with that? 

Mr. Barnes. Well, I will stand by what I said. When you get into 
questions of agreeing with this and that in a shorthand version, that 
is difficult. 

Chairman Dawson. Do you consider that the inherent powers of 
the President are thereby transferred to every office of the executive 
department ¢ 

Mr. Barnes. I should say not far from it. No, I merely say 

Chairman Dawson. Then why is there any inherent power in the 
head of the Department to go out and appoint these committees, let 
them occupy Government property the year around—— 

Mr. Barnes. I didn’t say that. 

Chairman Dawson. That is the question you asked him, wasn’t it ? 

Mr. Pincus. Yes. Mr. Barnes used the word the President has cer- 
tain power and then there is some lesser authority the Cabinet has, 
and I assume it gets lesser and lesser the further down the line we get. 
Iam confused as to what is left. 

Mr. Barnes. I think we must all agree if the President wants to get 
platy he should have that right. “I think a Cabinet official, if he 

yants to get advice, must have that right to get advice. Now, as to 
wantin he can appoint a committee, if he hi as a duty imposed upon 
him by statute and it is reasonably necessary in the performance of 
that duty for him to obtain the advice of a committee, I believe that he, 
according to law, can constitute that committee and that committee 
then would come within the qualification that is authorized by law. 
Now, he can’t go out and arbitrarily set up committees and bring them 
into the Government and give them free rent simply because he thinks 
it is a nice idea, but if, for example, he is required by enactment of 
Congress to determine what a particular rate should be on some par- 
ticular commodity that he is responsible for producing or for regulat- 
ing, then he should be able to set up this intelligent system of getting 
advice. 


79325—56——_10 
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Chairman Dawson. In contravention of the provision ? 

Mr. Barnes. I say it is not in contravention of the statute. 

Mr. Pincus. One of the reasons I assume that Congress speaks of 
authorizing these committees and similar bodies is that sometimes it 
becomes rather difficult to discern whose idea it was to have this com- 
mittee in the first place. Now, for example, in the description that was 
furnished by the Department in the hypothetical case we read earlier, 
it is rather unclear as to whether it wasn’t the idea of the sponsoring 
trade associations to have that committee or whether it stems from 
the responsible Government official. So that you begin to get into a 
very nebulous area here. | 

Mr. Barnes. I agree with you entirely, but I point out that is why 
we try to set up some of these safeguards, for example, to require the 
executive to set up what the agenda should be, he is the one to call the 
meetings, and he is the one before the committee what they should 
consider and not the committees that control that. 

Mr. Pincus. They are not doing that in many instances. 

Mr. Barnes. Not completely. 

Mr. Pincus. So at least they are evading the spirit and intent of the 
enactments by Congress, and the heads of the Department have that 
responsibility for that evasion, do they not ? 

Mr. Barnes. Well, you say evasion of the spirit and intent. 

Mr. Prncus. Certainly evading the requirements. 

Mr. Barnes. Those requirements are recommendations from the 
Department of Justice. They are not law. I can’t go out and tell the 
secretary of X that he can only hold a meeting under those rules. 

Mr. Pincus. They are not law at all? 

Mr. Barnes. They are not law at all. 

Chairman Dawson. Then why did you draw them? 

Mr. Barnes. Because I think they are good things, and I think that 
they should be exercised. 

Chairman Dawson. Your recommendations are based on law, aren’t 
they ? 

Mr. Barnes. They are based upon law and upon the implications 
of the possibilities of the evasions of the antitrust laws, which IT must 
enforce. We get intoimplications. You can recommend certain stand- 
ards. I think they are good solid, sound standards, but that doesn’t 
menn that I can impose those thoughts on some other governmental 
agency. , 

Mr. Pincus. Now, why is it you happen to think they are good, 
solid standards and all of the other department heads seem to think 
they are not? 

Mr, Barnes. I don’t think all of the other department heads think 
they are not. I think a majority of the department heads follow them 
and follow them very carefully. 

Mr. Pincus. Can you cite from your figures how many departments 
have more than 1 committee in them of the 150 some that are not follow- 
ing these standards? 

Mr. Barnes. Well—— 

Mr. Prncus. Maybe the President ought to knock a few heads to- 
gether. He is supposed to be responsible for the whole executive 
branch. : 

Mr. Jonas. May I interject? I haven’t heard any testimony here 
before this subcommittee that anybody is doing anything wrong. I 
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have heard Mr. Pincus make the statement a few times. Why don’t 
we bring the people in here and get it out on the table as to who is 
violating laws instead of having counsel make statements not sup- 
ported by testimony ? 

Chairman Dawson. They will be in. 

Mr. Barnes. May I repeat, we are not talking about violations of 
law. Weare talking about violations, if you want to use that term, of 
suggested or recommended rules or guides. 

Mr. Pincus. That is correct. 

Mr. Barnes. Now, as I say, that has not been followed in all in- 
stances, For instance, the ‘Atomic Energy Commission we found 
were not following our rules in that there was a full-time Government 
chairman. Of their 17 committees, they did not require a full-time 
Government official as chairman, They changed that just last week 
in at least all but 3 of the 17 committees. 

Mr. Pincus. What department is that? 

Mr. Barnes. The Atomic Energy Commission. So that is an ex- 
ample, you see when you put out guides that are not law, why it is 
very natural that in different agencies, I mean, I am sure that Con- 
gressmen can understand that there are different drives that are behind 
different agencies. The Small Business Administration is not in- 
terested in business as a whole; it is interested in small business. Now, 
some other agency may be interested in representing a certain shade of 
opinion. T here are differences of opinion as to the effect of these ad- 
visory otal and the difference of opinion as to the benefits that 
may accrue from the advice that they give. Now, simply because some 
other executive of the Government in a far higher position than I am 
doesn’t agree with me that for antitrust purposes primarily there 
should be these guides does not mean that he is wrong or that he is 
violating the law. He is exercising his judgment, and I respect his 
right to exercise his judgment. 

Chairman Dawson. Does the Attorney General agree with you? 

Mr. Barnes. He certainly does because he signs any letter that goes 
to another agency. 

Chairman Dawson. Do you know whether he ever brought these 
questions up in any of the Cabinet meetings? 

Mr. Barnes. I do not know, and, of course, I couldn’tgsay if I did. 

Mr. Pincus. Could you furnish for the record, please, those agencies 
not complying in whole or in part ? 

Mr. Barnes. I would want to bring this up to date before we sub- 
mit it. It is a continuing process and we have made a lot of progress. 

(The matter referred to above follows:) 


DEPARTMENT OF JUSTICE, 
ASSISTANT ATTORNEY GENERAL, 
Washington, June 4, 1956. 
Hon. WILLIAM L. DAwsSon, 
Chairman, Government Operations Committee, 
House of Representatives, Washington, D.C. 


My Dear ConGRESSMAN Dawson: In accordance with my testimony before 
your committee May 15, 1956, I hereby submit a summary of the extent to which 
advisory committees utilized by the Federal Government have regulations re- 
quiring adherence to certain standards suggested by this Department. Apprais- 
ing this summary, certain caveats are essential: First, we do not know how many 
advisory committees in fact abide by these suggested standards. Our survey sug- 
gests only the number of advisory committees that have regulations requiring 
adherence to our recommended standards. And, even without regulations re- 
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quiring adherence to our recommended standards, our information is that some 
committees in practice abide by them. Second, our survey is based on informa- 
tion collected some 6 to 10 months ago. Short of undertaking the time-consuming 
task of checking again with each department and agency, we could not bring those 
estimates to date. 

With these caveats in mind, our survey sugests there are some 5,400 advisory 
committees utilized by the Federal Government. Of these approximately 5,400 
committees, Congress has by statute specified the purpose, composition, and/or 
conduct for some 4,047. Since Congress has itself determined for these more than 
4,000 committees how they should be used, how members should be chosen, or 
how meetings run, any standards suggested by this Department would have no 
application. Thus remaining are some 1,400 committees to which our suggested 
standards might apply. Of these 1,400, almost half or 615, committees have 
regulations requiring adherence to our recommended standards. The remaining 
779 committees either have no regulations or regulations which in some manner 
do not comply. This does not necessarily mean, I repeat, that these 779 com- 
mittees do not in fact adhere to our recommended standards. It means only 
they have no regulations requiring adherence. 

For your record I submit the following breakdown by departments and agen- 
Cies ;: 


Summary of public advisory committees reported with breakdown of those subject 
to Department of Justice recommended standards 


Total reported public advisory committees_.__...._..___..._____-.-_-.-. 5, 441 
Total public advisory committees exempted for whom congress itself has 
in some manner prescribed standards for operation_______----_____--_ 4, 047 





Total public advisory committees subject to this Department’s sug- 
ONE AUT access ccpickatinnlditicgeinkintibnintdiaae tna mcanmpiaia i E 1, 39 


Breakdown of committees subject to this Department’s suggested standards 


Number of committees whose regulations comply with Department of 














Justices Trecommended Stangeres.. «ooo cn eed sokiekes* 
Number of committees whose regulations do not comply____--____________ 482 
Number of committees subject to no regulations___.______.___--________ 297 

FIRE hoes ar ceed ae tera ces aches os earn etc nea men eaiea ce eediai en eadenieas 1, 394 
Breakdown by departments and agencies 
| | | 
Department or agency | Total com-|Regulations) Donot | No regula- 
mittees comply | comply | _ tions 
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CO ia ct eallaeli stam atp anemia as whine Uben eae 614 | 554 58 2 
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Health, Education, and Welfare.............-.----.--.. De ihvce Saticncade TEEPE ee 35 
EIN Sitcain ante ooene tama ak kot aiena amen maem ease etle 46 | 12 19 | 15 
I oie its ein tgah cla ais stan anan Ghaacalas a acai _ ) eeereere ee ee 
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OO OE CIE IE ia cies cece sn cinncty 6:Sabeadinetie Ob se sditinnlecer>eeenee 4 
Civl Assommitied Boe «o.oo enn cc dnwenceacean | . icndded ark Dee eet’ 1 
Civil Service Commission..------ ea Se ane | aes 3 
Federal Civil Defense__.____-_--- Eo oe eee SM 1S00 Gk babuhnasees 10 
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General Services Administration a lleeaaie capa rel cat 5 Dicken iseiaaes Rates 
Housing and Home Finance....................-.-.-.-- iii conse ecacratalitd sotiaraia at aiiile 26 
Interdepartmental Commission on Scientifie Research | | 
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Interstate Commerce Commission_...---.-------------- De eel tinaadhd Retain enka 1 
National Science Foundation.......................--.- | DD i diedcdedagecl-sutecknanke 28 
Office of Defense Mobilization.....................-.-.- ail euainawabe | 9 
Selective Service Commission .......................--- itn ietwdasels 1 102 
Small Business Administration................- codanan 15 | OD tksnasnentendasepaieee 
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Finally, your committee counsel, Mr. William Pincus, has requested that we 
transmit a copy of our March 31, 1954, letter re advisory committee sent to all 
Federal departments and agencies. For your record I submit a copy of that 
letter and a list of all Federal departments and agencies to which it was sent. 

Sincerely, 
STANLEY N. BARNES, 
Assistant Attornney General, 
Antitrust Division. 


[Enclosure No. 196074, from Department of Justice] 


Marcu 31, 1954. 


Hon. H. V. HIGLEY, 
Administrator, Veterans’ Administration, 
Washington 25, D. C. ; 

DEAR Mr. Hater: This letter is addressed to those departments or agencies 
which seek or utilize advice or information from business or industry in con- 
nection with the performance of their duties. It will be appreciated if you will 
furnish the following information concerning those advisory or consultative 
groups which you utilize, including information concerning any groups whose 
advice you contemplate seeking as well as those whose advice you have sought 
during the current fiscal year, and indicating in each instance which groups are 
industry advisory committees functioning under or authorized by the Defense 
Production Act of 1950. 

(1) Please state the number of committees, panels or other groups of an ad- 
visory nature which you are utilizing or expect to utilize. 

(2) Please indicate in connection with which functions of your agency these 
groups are utilized or will be utilized. 

(3) Please state whether you have statutory authority for the utilization of 
such groups or whether you have made an administrative finding concerning their 
necessity. 

(4) If you have statutory authority, please specify the statute under which 
these groups are utilized. 

(5) Please indicate what regulations you have established for the organization 
and guidance of these groups. 

If the compilation of this information will take some time, we would like to 
have you send us information concerning Defense Production Act committees 
first, following as soon thereafter as possible with the information concerning 
all other consultative groups. 

Sincerely yours, 
STANLEY N. BARNES, 
Assistant Attorney General. 
Exact letter was sent to the following: 


H. V. Higley, Administrator, Veterans’ Administration 

Ralph H. Demmler, Chairman, Securities and Exchange Commission 

John C, Elliott, Executive Secretary, National Munitions Control Board 

J. Monroe Johnson, Chairman, Interstate Commerce Commission 

Archie M. Palmer, Chairman, Government Patents Board 

Edward G. Howrey, Chairman, Federal Trade Commission 

Jerome K. Kuykendall, Chairman, Federal Power Commission 

H. Earl Cook, Chairman, Federal Deposit Insurance Corporation 

Rosel H. Hyde, Chairman, Federal Communications Commission 

Chan Gurney, Chairman, Civil Aeronautics Board 

J.M. Mehl, Administrator, Commodity Exchange Authority 

Banta, Parke M., General Counsel, Health, Education, and Walfare 

Abe McGregor Goff, Solicitor, Post Office Department 

Douglas MacArthur 2d, Esq., Counselor, Department of State 

F. Trowbridge VomBaur, Esq., General Counsel, Department of the Navy 

Stuart Rothman, Esq., Solicitor, Department of Labor 

Wm. McC. Martin, Jr., Chairman, Federal Reserve System 

Val Peterson, Administrator, Federal Civil Defense Administration 

George C. McConnaughey, Chairman, Renegotiation Board 

Kenton R. Cravens, Administrator, Reconstruction Finance Corp. 

Albert M. Cole, Administrator, Housing and Home Finance Agency 
Jdmund F. Mansure, Administrator, General Services Administration 

James K. Knudson, Administrator, Defense Transport Administration 
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Lewis L. Strauss, Chairman, Atomic Energy Commission 

Robert B. Murray, Jr., Chairman, Air Coordinating Committee 

Stephen F. Dunn, Esq., General Counsel, Department of Commerce 

R. L. Farrington, Solicitor, Department of Agriculture 

Clarence A. Davis, Esq., Solicitor, Department of the Interior 

John A. Johnson, Esq., General Counsel, Department of the Air Force 

J. G. Adams, Esq., Department Counselor, Department of the Army 

H. Struve Hensel, Esq., General Counsel, Department of Defense 

Libert P. Tuttle, Esq., General Counsel, Department of the Treasury 

Wendell B. Barnes, Administrator, Small Business Administration 

Harold E. Stassen, Director, Foreign Operations Administration 

Arthur S. Flemming, Director, Office of Defense Mobilization 

James 8. Lay, Jr., Executive Secretary, National Security Council 

Maj. Gen. Glen E, Edgerton, President, Export-Import Bank of Washington 

Whitney P. McCoy, Director, Federal Mediation and Conciliation Service 

Guy Farmer, Chairman, National Labor Relations Board 

Dr. Hugh L. Dryden, Chairman, Interdepartmental Committee on Scientific Re- 
search and Development 

Francis A. O’Neill, Jr., National Mediation Board 

Alan T. Waterman, Director, National Science Foundation 

Edgar B. Brossard, Chairman, Tariff Commission, United States 

Whitney Gillilland, Chairman, War Claims Commission 

Chairman Dawson. Do you think legislation is indicated to carry 
out your recommendations? We believe they are good ones. 

Mr. Barnes. No, I do not believe legislation is recommended as 
far as Se eae are concerned. 

Chairman Dawson. As far as any committee is concerned, not 
only advisory committees, I mean. 

Mr. Pincus. Any council, board, or similar body. 

Mr. Barnes. Well, I still believe you have to rely upon the integrity 
and the good judgment of the executives, who have the responsibility 
under our system of Government of doing what they should do, and 
I don’t think that you ought to straitjacket them any more than you 
can help. I think that a majority of them, where they can, will fol- 
low these guidelines once they are brought to their attention and they 
realize their importance, but I still believe that it is better to do it 
that way than to straitjacket them along certain lines. 

Chairman Dawson. We assume that every Government employee 
until he demonstrates otherwise has integrity in all of those things, 
still we put certain safeguards and establish certain qualifications. 
We believe when a man takes a Government post he has all of those 
qualifications, but experience has shown us that we can guide him, set 
up standards, and as you have attempted to do in this instance, guide 
him; and I do not think that that questions the integrity of the in- 
dividual. I don’t think that is even involved. I think that we are 
trying to get matters of practice and policy that will make this Gov- 
ernment. work more efficiently. 

Mr. Barnes. I don’t say it is a question of integrity, but my ques- 
tion is, intelligence. 

Chairman Dawson. Well, it has been demonstrated these things go 
on and happen inside of the Government, and certainly we would try 
to safeguard the people from not depending upon the intelligence 
alone of the particular individual in matters that have been deemed 
of particular interest to the people. The Government is the people’s 
business. 

Mr. Montgomery. 
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Mr. Montcomery. Yes, Mr. Chairman, I would like to clarify or 
complete the record concerning the individual consultants and their 
relationship to some of the matters that have been discussed in con- 
nection with advisory committees. 

Judge Barnes, you have testified at some length concerning the 
standards that have been suggested by the Department of Justice for 
the operation of these various advisory committees. These standards 
doubtless were suggested for the purpose of minimizing the possi- 
bility of antitrust violation; therefore, it must have been recognized 
that the formation of such committees would give rise to such possible 
violations; is that correct? 

Mr. Barnes. That is correct. In other words, it is the old saw that 
whenever two businessmen get together for any length of time, they 
start discussing prices. That is human nature. 

Mr. Montcomery. Now, would you say that the same thing would 
be true to some degree with respect to an individual WAE and WOC 
consultant; that is, would there be inherent in such employment the 
danger of possible violation of the conflict-of-interest statutes ? 

Mr. Barnes. Well, in a different context. It would be dangerous 
only to the extent that you got information of a secret or classified— 
that is not a good term—of a confidential nature that he could take 
back to his nongovernmental activities and utilize to his benefit over 
someone else who was a competitor. 

Mr. Montcomery. Would you agree that the probability or possi- 
bility of such thing occurring is more acute in the case of a WOC or 
WAE consultant than in the case of a full-time Government employee? 

Mr. Barnes. To the extent that he knows it is a temporary situa- 
tion and that hence he is going right back into his ordinary activities, 
as distinguished from the full-time Government employee who con- 
templates staying with the Government—to that extent it is more 
dangerous; yes. 

Mr. Montcomery. Then what is your opinion about the advisability 
of prescribing certain standards for WOC and WAE consultants to 
minimize possibilities of conflict-of-interest violations ? 

Mr. Barnes. Well, as far as the great majority of those WOC’s 
and WAE’s, it is already done by the Defense Production Act and 
by the other enactments of Congress which set up limitations and ex- 
emptions from the conflict-of-interest statute. 

Mr. Montcomery. I think previous testimony has indicated that 
the majority of those people are employed under acts which do not 
provide for exemptions from the conflict-of-interest. 

Mr. Barnes. If you include your agriculture and you include 

Mr. Montcomery. I am even excluding Gray Ladies and employees 
of that sort. 

I might say that the tabulation you are examining now was pre- 
pared by the committee staff and represents the estimated number of 
experts and consultants employed under all laws since January 1, 19535. 

Mr. Barnes. I see. 

Mr. Pincus. But only up to what time last year? It is like our own 
compilations. We called for it in July and it took a couple of months. 

Mr. Barnes. I understand that problem very well. Well, the posi- 
tion that I took in my prepared statement here was that we had cer- 
tain standards that were set up by the Defense Production Act. Some- 
times those are followed up by the heads in other agencies in dealing 
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with WAF’s and WOC’s that are not under the Defense Production 
Act. We still think it ought to be handled on a department-by- 
department basis. I have no objection to having the standards set up 
similar to those in the Defense Production Act. 

Mr. Pincus. Do you think this situation would lend itself more to 
a uniform set of standards than would the advisory committee situa- 
tion ? : 

Mr, Barnes. I don’t think so because I think there will be more 
categories of responsibility and duties in the WAE’s and WOC’s than 
there would be in the advisory committees. 

Chairman Dawson. I am interested in career employees. May I 
ask the gentleman on your right how long he has been in the Govern- 
ment ? 

Mr. McPrKr. 2 years and 10 months. 

Before becoming Judge Barnes’ legal assistant, however, I had 
clerked for Judge Stanley Fuld, of the New York Court of Appeals, 
and served as a legislative assistant to Senator Ives, of New York. 

Chairman Dawson. And the gentlemen on your left ? 

Mr. Bicxs. 2 years and 10 months. 

Mr. Barnes. Both of them had positions on the Hill before they 
came down with the Department of Justice. 

Chairman Dawson. Oh, that explains it. 

Mr. Barnes. That explains their intelligence. 

Chairman Dawson. I have been interested in the fact that most 
heads of departments have brought with them career men who have 
been in the Government for many, many years to advise them ex- 
pertly on how the department works, the rules and regulations and 
so forth. 

Mr. Barnes. You see, the difficulty in the Antitrust Division is as 
soon as we develop good lawyers, they immediately go off to better 
paying jobs somewhere else. 

Chairman Dawson. Well, gentlemen, we thank you very, very 
much for your presence here with us. 

Mr. Barnes. Thank you, sir. I have been very happy to be here. 

Chairman Dawson. You are in the bosom of your friends when you 
are with us. 

Mr. Barnes. Thank you. 

Chairman Dawson. We had hoped to start with the Agriculture 
this morning. I think we ought to take a recess now and come back 
at 2 o’clock, if that is agreeable with the representatives of Agriculture. 

(Whereupon, at 12:30 p. m., the subcommittee recessed until 2 p. m. 
of the same day.) 

AFTERNOON SESSION 


Present: Representative William L. Dawson (chairman), Joe M. 
Kilgore, Mrs. Cecil M. Harden, and Charles R. Jonas. 

Also present: Orville Poland, general counsel; William Pincus, 
associate general counsel; and Orville Montgomery, attorney, Gen- 
eral Accounting Office. 

Chairman Dawson. The hearing will come to order, and we will 
proceed with the hearing as outlined this morning. 


This morning we had the Department of Justice, represented by 
Judge Barnes. 
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We will now take up the Agriculture Department, represented by 
Mr. Ralph S. Roberts. He is Administrative Assistant Secretary. 
Mr. Roberts. 


STATEMENT OF RALPH S. ROBERTS, ADMINISTRATIVE ASSISTANT 
TO THE SECRETARY, DEPARTMENT OF AGRICULTURE; ACCOM- 
PANIED BY RALPH F. KOEBEL, OFFICE OF GENERAL COUNSEL, 
DEPARTMENT OF AGRICULTURE; MAX P. REID, OFFICE OF PER- 
SONNEL, DEPARTMENT OF AGRICULTURE; AND FRED H. STRONG, 
DEPUTY ADMINISTRATOR, RURAL ELECTRIFICATION, DEPART- 
MENT OF AGRICULTURE 


Mr. Roserts. Mr. Chairman, I would like to introduce the gentle- 
men I have with me. 

The man on my left is Mr. Ralph Koebel, of the General Counsel’s 
office. 

On his left is Mr. Max Reid of the Office of Personnel. 

At the end of the table is Mr. Fred Strong, Deputy Administrator 
of REA. 

I appreciate this opportunity, Mr. Chairman and members of the 
committee, to appear before your subcommittee as the representative 
of the Department of Agriculture to discuss with you the Depart- 
ment’s employment and use of experts and consultants. 

My statement is directed to the points mentioned in your letter of 
April 23, 1956, addressed to Secretary Benson, advising the Depart- 
ment of the committee’s inquiry, and requesting that a representative 
appear before the subcommittee today. 

The first question raised in your letter relates to— 
departmental policy in determining need for expert and consultant services as 
well as the procedures in procuring such services. 

With respect to this point, I am sure this subcommittee is aware 
that the Department of Agriculture, as have many other departments 
and agencies of the Government, has traditionally made use of the 
services of experts and consultants in connection with its responsi- 
bilities for the administration of the various scientific, technical, and 
action programs which have been assigned to it by the Congress. In 
connection with these responsibilities, there frequently arises the need 
for advice, consultation, and assistance of a person not presently 
employed by the Department who has a specialized knowledge or 
competence in a particular subject-matter field. 

Also, problems arise from time to time which indicate the desirabil- 
ity of obtaining the viewpoint of outside persons, particularly on such 
matters as proposed revisions of substantive policy where it is essen- 
tian to have an objective viewpoint of persons whose advice can be 
given without partiality for or without reference to existing policy or 
administrative regulations on such matters. 

The importance of the agricultural programs and their effect on the 
farmers as well as on the general public makes it desirable to have the 
benefit of advice from individuals who have knowledge of and can 
report on the thinking of farmers with respect to policies and the ad- 
ministration of programs. Also, when a news program is authorized 
by the Congress or an emergency problem occurs, it is sometimes desir- 
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able to consult with experienced persons with expert knowledge in 
one of the numerous fields of agriculture. 

In the Department of Agriculture experts and consultants are pre- 
dominantly utilized in connection with specific projects which are 
scientific and technical in nature, such as research and experimentation. 
Appointments in this category are decidedly in the majority and gen- 
erally the persons involved come from land-grant colleges and other 
institutions regularly engaged in such work. In addition, a relatively 
few appointments are made, from time to time, of persons to render 
advisory and consultative service with respect to Siltey matters, 

It has been consistently the Department’s policy to administer 
through experienced personnel the authorities which have been dele- 
gated to it by the Congress, and with only the exceptions noted, with 
qualified personnel regularly and continuously employed. 

The great body of our work, as I am sure this committee is aware, 
has long been and continues to be entrusted to career civil service em- 
ployees. 

This can best be illustrated by citing relevant data regarding expen- 
ditures for personal services. 

During the fiscal year 1955, for example, $295,283,203 was obligated 
by the Department for personal services. Reports previously sub- 
mitted to this committee covering compensation for personal services 
of consultants and experts employed during the period January 1, 
1953, to July 17, 1955, a period of 214 years, show aggregate expendi- 
tures of $346,163.82. Adjusting this to cover a period of 1 year results 
in an amount of less than $140,000, or approximately one-twentieth of 
1 percent of the total funds obligated for personal services during the 
fiscal year 1955. 

I mention this, Mr. Chairman, because I think the impression has 
been left, from time to time, that this use of experts and consultants 
is a bigger problem than it seems on the surface to be insofar as the 
Department of Agriculture is concerned. 

For many years, the employment of experts and consultants in the 
Department of Agriculture has been handled in accordance with a 
specific agreement between the Department of Agriculture and the 
United States Civil Service Commission. 

Copies of this agreement are available for the committee’s use if 
desired. 

The agreement prescribes such things as: 

1. Authorities applicable to such employment. 

2. Examples of classes of experts and consultants which may be 
appointed in accordance with the agreement. 

3. Nature of appointments—as to duration of such employment— 
and compensation. 

4. Qualification guidelines and controls. 

We believe that operating experience under these agreements has 
been generally satisfactory. Without doubt, authorities such as those 
presently available are essential to the efficient conduct and adminis- 
tration of the Department with its numerous and important activities. 

The second point in your letter concerned— 
statutory and/or regulatory authorities used by the Department to employ ex- 
perts and consultants, both with and without compensation. 

We have prepared a compilation of such authorities which is at- 
tached to this statement. 
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If you wish to do so, we can discuss the detailed provisions of these 
authorities at the close of this statement. 

If this is agreeable, I will proceed to the third point in your letter. 

This concerns the— 
control procedures followed by the Department to assure compliance with the 
laws and regulations governing employment, utilization, and compensation of ex- 
perts and consultants, as well as those dealing with conflict of interests and 
related matters. 

In this connection, the Department has established standards, quali- 
fication requirements, controls, and procedures governing the employ- 
ment and compensation of experts, consultants, and advisers which are 
in accordance with the regulations of the Civil Service Commission, 
and approved by the Commission. 

The agreement between the Civil Service Commission and the De- 

artment has been promulgated as a part of the Department’s admin- 
istrative regulations. 

A careful examination of this agreement will show that agencies 
in the United States Department of Agriculture have been delegated 
authority to effect actions applicable to paid experts and consultants 
only when positions below grade GS-14 are involved. All other such 
actions are subject to prior approval of the Department’s Director of 
Personnel. 

Prior approval of the Director of Personnel involves a review of the 
position to determine that it is properly an expert or consultative posi- 
tion, and that the proposed rate of pay is legally and administratively 
permissible. It involves a review of the qualifications of the individ- 
ual for the position, legality of the action with respect to adequate and 
appropriate authority for appointment, and a review of known and 
presented facts with respect to areas involving conflict of interest and 
related matters. 

Actions applicable to positions below GS-14 are subject to postaudit 
inspection by the Department Office of Personnel as well as by the 

agency’s internal audit and GAO’s comprehensive onsite audit where 
that has been installed. 

The entire operation at all levels is subject to postaudit by the Civil 
Service Commission. 

The appointment of an expert or consultant to serve without com- 
pensation may be made by the agency under delegated authority 
provided it is determined that there exists specific legal authority 
for the appointment without compensation without regard to the pro- 
visions of the Classification Act, or that such personnel will not per- 
form duties ordinarily subject to the Classification Act. 

The agreement with the Commission does not include specific pro- 
visions, regulations, or controls relating to conflict-of-interest and 
related matters since such provisions are applicable to all employees, 
including experts and consultants, and are contained in the Depart- 
ment’s administrative regulations. 

These regulations prescribe what is expected of employees in the 
area of personal conduct, limitations on engagement in outside in- 
terests , organizations, activities, and so forth. 

These requirements are made known to all employees as well as 
prospective appointees, including experts and consultants. 

It has been the practice to refer any questionable cases to the Office 
of the General Counsel. 
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While the Department has continuously adhered to the prmciple 
that its delegated authorities from the Congress must be carried out 
by regular, full-time qualified personnel, there is no doubt that in 
recent years there has been an increased use of expert, consultant, 
and advisory assistance from persons skilled and informed in their 
respective fields. This has been especially true since 1946, when your 
committee brought about the enactment of the Administrative Ex- 
penses Act of 1946. Therein, for the first time, you provided us in 
section 5 with much needed authority to bring experienced persons 
from their homes or places of business to the Department’s head- 
quarters at Government expense. Prior to that time, we were se- 
verely handicapped in obtaining special expert services because of 
inability to reimburse for travel expenses of such individuals. 

That act also provided a consolidated authorization in section 
15 whereby departments could meet their needs for the employment 
of expert personnel or firms with compensation provided by contract 
or other means rather than under the Classification Act. 

We have been trying to keep our procedures current under these 
varying authorities and, as a result of current interest in the problem, 
particularly the inquiries by your committee, we have, of course, 
been examining all of our operations in thie field. If any deficiencies 
are disclosed in our procedures and practices, we certainly intend to 
correct them. We welcome any suggestions your committee may 
have on this subject. 

Now, Mr. Chairman, if you wish to briefly review the various 
authorities which are available to the Department, as shown in at- 
tachment No. 1 to this testimony, I would like to call on Mr. Koebel 
of our General Counsel's Office to do that briefly for you. 

(The matter referred to above follows :) 


ATTACHMENT No. 1. UNITED STATES DEPARTMENT OF AGRICULTURE 


I. STATUTES AND OTHER AUTHORITY UNDER WHICH EXPERT OR CONSULTANT 
APPOINTMENTS ARE AUTHORIZED AND UNDER WHICH SUCH APPOINTMENTS MAY 
BE MADE IN ACCORDANCE WITH THE AGREEMENT WITH THE CIVIL SERVICE 
COMMISSION 


(a) Second sentence of section 706 (a), Organic Act of 1944 (5 U.S. C. 574), 
and section 15 of Administrative Expenses Act of 1946 (5 U.S. C, 55a), and cur- 
rent appropriation act for Department of Agriculture. 

“Sec. 706. (a) * * * The Department of Agriculture may employ persons or 
organizations, on a temporary basis, by contract or otherwise, without regard 
to the Classification Act of 1949: Provided, That no expenditures for such tem- 
porary employment shall be made unless provision is made therefor in the appli- 
cable appropriation and the cost thereof is not in excess of limitations prescribed 
therein.” 

“Sec. 15. The head of any department, when authorized in an appropriation 
or other Act, may procure the temporary (not in excess of one year) or inter- 
mittent services of experts or consultants or organizations thereof, including 
stenographic reporting services, by contract, and in such cases such service shall 
be without regard to the civil service and classification laws (but as to agencies 
subject to the Classification Act of 1949 at rates not in excess of the per diem 
equivalent of the highest rate payable under the Classification Act, unless other 
rates are specifically provided in the appropriation or other law) and, except in 
the case of stenographic reporting services by organizations, without regard to 
section 3709, Revised Statutes, as amended by this Act.” 

(b) Section 208, Agricultural Marketing Act of 1946 (7 U. S. C. 1627), and 
section 15 of Administrative Expenses Act of 1946 (5 U. 8. C. 55a) (quoted under 
(a) above). 
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“Sec. 208. * * * : Provided, That the Secretary of Agricuture may appoint 
and fix the compensation of any technically qualified person, firm, or organization 
by contract or otherwise on a temporary basis and for a term not to exceed six 
months in any fiscal year to perform research, inspection, classification, technical, 
or other special services, without regard to the civil service laws or the Classifica- 
tion Act of 1949.” 

(c) Section 10, Commodity Credit Corporation Charter Act (15 U. 8. C. 714h), 
and section 15 of Administrative Expenses Act of 1946 (5 U. 8. C. 55a) (quoted 
under (@) above). 

“Sec. 10. Personnel of Corporation: The Secretary shall appoint such officers 
and employees as may be necessary for the conduct of the business of the Cor- 
poration, define their authority and duties, delegate to them such of the powers 
vested in the Corporation as he may determine, require that such of them as he 
may designate be bonded and fix the penalties therefor. The Corporation may 
pay the premium of any bond or bonds. With the exception of experts, appoint- 
ments shall be made pursuant to the civil service laws and the Classification Act 
of 1949.” 

(d) Section 3 (a), Farmers’ Home Administration Act (7 U. S. C. 1015 (a)), 
and section 15, Administrative Expenses Act of 1946 (5 U. 8. C. 55a) (quoted 
under (a) above). 

“Sec. 3. (a) Appoint (without regard to the civil service laws or the Classifi- 
eation Act of 1949 such experts as may be necessary in carrying out the provisions 
of this Act: Provided, That the Administrator of the Farmers’ Home Adminis- 
tration shall be appointed by the President, by and with the advice and consent 
of the Senate * * *, The salary of none of such experts shall exceed $10,000 per 
annum * * *,” 

(e) Section 3 (h), International Wheat Agreement Act (7 U. S. C. 1642 (h)), 
and section 15, Administrative Expenses Act of 1946 (5 U. 8. C. 55a) (quoted 
under (a) above). 

“Sec. 3 (h) Funds appropriated under authority of this chapter may be 
used * * * for the employment of experts or consultants or organization thereof, 
on a temporary basis, by contract or otherwise, without regard to the Classifi- 
cation Act of 1949, at rates not in excess of $50 per diem.” 

(f) Section 4, Rural Rehabilitation-Corporation-Trust Liquidation Act (40 
U.S. C. 442). 

“Sec. 4. For the purposes of this Act, the Secretary shall have the power to— 

(a) employ on a contract basis (without regard to the provisions of the 
civil service laws or the Classification Act of 1923, as amended, but the con- 
tract shall in each case specify what civil service and related laws, if any, 
shall be applicable to the employment after it has been made) such appraisers, 
accountants, attorneys, and other personnel as he may deem necessary, in 
the District of Columbia and elsewhere, to aid in the liquidation and trans- 
fer of the properties and assets pursuant to this Act * * * .” 

(7) Section 6.101 (n) of Schedule A. 

“Sec. 6.101 (n) Professional, scientific, and technical experts for temporary, 
part-time or intermittent employment for consultation purposes.” 


STATUTE UNDER WHICH EXPERT OR CONSULTANT APPOINTMENTS MAY BE 
MADE, UNDER EXCEPTIONS OF THE CLASSIFICATION ACT OF 1949 


(h) Foot and Mouth Laboratory Act (21 U. S. C.113a). 

“113a. * * * To carry out the provisions of this section, the Secretary is 
authorized to employ technical experts or scientists without regard to the Classi- 
fication Act of 1949, as amended: Provided, That the number so employed shall 
not exceed five and that the maximum compensation for each shall not exceed 
$15,000 per annum * * *.” 


II. OTHER AUTHORITIES UNDER WHICH EXPERT AND CONSULTANT APPOINTMENTS 
MAY BE MADE BY AGENCIES OF THE DEPARTMENT OF AGRICULTURE 


(a) Section 6.101 (m) of schedule A. 


“6.101 (m) Positions without compensation provided such appointments meet 
the requirements of applicable laws relating to compensation.” 
(b) Defense Production Act of 1950 (64 Stat. 798), as amended (50 U. S. C. 
App. 2061 et seq.), as implemented by Executive Order 10647, dated No- 
vember 28, 1955. 
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(c) Public Law 157, 84th Congress, Defense Appropriation Act of 1956. Section 
601 authorizes employment pursuant to section 15 of Public Law 600 at rates 
not to exceed $50 per day with provision for annual renewal of contracts. 
(Authority available to Department of Agriculture as result of transfer 
of funds from Department of Defense for special project.) ; 

(d) Section 11 Rural Electrification Act (7 U. S. C. 911), and section 15 of 
Administrative Expenses Act of 1946 (5 U. 8. C, 55a) (quoted under I (a), 
above). 

“Sec. 11, * * * Administrator * * * may without regard to the provisions of 
civil service laws * * * appoint and fix the compensation of attorney, engineers, 
and experts * * *,” 


(c) Section 507 (a) Federal Crop Insurance Act (7 U. S. C. 1507 (a)), and sec- 
tion 15 of Administrative Expenses Act of 1946 (5 U. 8S. C. 55a) (quoted 
under 1 (a) above). 

“Seo. 507. (a) * * * : Provided, That personnel paid by the hour, day, or 
month when actually employed. * * * may be appointed and their compensation 
fixed without regard to civil service laws and regulations or the Classification 
Act of 1949.” 

Mr. Korset. In this attachment, Mr. Chairman, we have listed first 
section 706 (a) of our so-called Organic Act of 1944, which preceded 
by 2 years the section 15 of the Administrative Expenses Act of 1946. 

The two sections, as you may note, have much in common, in that 
they both provide for employment of persons or individuals, I should 
say, organizations, by contract or otherwise, without regard to the 
Classification Act. 

In the case of section 15, it is also expressly exempt from civil 
service. 

There are slight variations between the two. 

Vhat we have done, in view particularly of the Comptroller Gen- 
eral’s rulings that section 15 operates to limit our previous authority 
where they lie in the same area: Our appropriation items, the 5 
or 6 that we have, invariably say that the employment is pursuant to 
both authorities. 

We say sec. 706 (a), as amended by section 15, so that we recognize 
that the two work together. 

By virtue of 706 (a) we can employ persons. They do not have 
to be experts, whereas under section 15 they would have to be experts, 
and there is a minor deviation there on the length of service. 

We also have, as listed hereafter, authorities of less scope, such 
is 

Mr. Roserts. Mr. Chairman. 

May I intervene, Ralph? 

Mr. Korpet. Yes. 

Mr. Roserts. Before Mr. Koebel proceeds to the next item I would 
like to call the committee’s attention to the document I just asked Mr. 
Reid to hand to the Chairman and to members of the committee. It 
supplements what Mr. Koebel has just said, and provides the com- 
mittee with important information regarding the way in which sec- 
tion 706 (a) of the Organic Act of 1944 and section 15 of the Admin- 
istrative Expenses Act of 1946 are implemented in the Department. 

You will notice that there are carried in the annual Appropriation 
Act special authorities and specific limitations for: 

The Agricultural Research Service in the sum of $15,000; 

The Forest Service in the sum of $15,000; 

The Soil Conservation Service in the sum of $5,000 on regular 
operations and on flood prevention a $100,000 ; 
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The Agricultural Marketing Service, for marketing research 
and service, $25,000; . 

The Rural Electrification Service, $150,000; and 

The Office of Information for expenses in connection with ex- 
hibits and motion pictures, $10,000. 

The column at the right of this statement indicates the obligations 
which were created against these various authorizations during the 
first 9 months of the current fiscal year. 

You will observe that we are not nearly using the total limitations 
that are available to us, and I want to emphasize that we do exercise 
great care in what obligations are created against these special au- 
thorities. 

I thought that would be interesting information. 

If you wish to insert it in the record, I will provide the reporter with 


a copy. 
Chairman Dawson. Without objection, it may be made a part of 


the record. 
(The document referred to is as follows :) 


DEPARTMENT OF AGRICULTURE 


Limitations authorized in the 1956 Agricultural Appropriation Act, and obliga- 
tions incurred through Mar. 31, 1956, for employment of consultants and experts 
pursuant to sec. 706 (a) of the Organic Act of 1944, as amended by sec. 15 of 
the act of Aug. 2, 1946 

Total | Obligations 
Agency or item limitation, through 
1956 Mar. 31, 1956 


Agricultural Research Service: } 

Salaries and expenses . $15, 000 | $227 
Animal disease laboratory facilities_ - 1 a 
Forest Service: Salaries and expenses ?-.-- bwdawk 5, 000 10, 900 

Soil Conservation Service: 
Conservation operations. ‘ : 5, 000 
Flood prevention 3___ - - 000 
Agricultural Marketing Service: Marketing research and service, marketing | 
service 4 ‘ . 25, 000 : 
Rural Electrification Service: Salaries and expenses 150, 000 | 42, 290 
Office of Information: Salaries and expenses 5__- 10, 000 


1 Authority provided in Supplemental Appropriation Act, 1956, without limitation on the amount. 

2 The provision in the appropriation language also authorizes the use of the funds within this limitation 
for travel expenses of advisory councils or similar groups. 

3 The provision in the appropriation language also authorizes payment of per diem to individuals up to 
a maximum of $100. 

4 Appropriation language provides that limitation is available “in carrying out section 201 (a) to 201 (d), 
inclusive, of title Il of the Agricultural Adjustment Act of 1938 (7 U. S. C. 1291) and section 203 (j) of the 
Agricultural Marketing Act of 1946,’ and authorizes payment of per diem to individuals up to a maximum 
of $100. 

5’ Appropriation language provides that limitation is available ‘‘in the preparation of motion pictures or 
exhibits by the Department.” 


DEPARTMENT OF AGRICULTURE 
AUTHORITIES FOR EMPLOYMENT OF CONSULTANTS OR EXPERTS 


Department of Agriculture Organic Act of 1944, Public Law 425, approved 
September 21, 1944 (5 U. 8. C. 574): 

“Sec. 706 (a) * * * The Department of Agriculture may employ persons or 
organizations, on a temporary basis, by contract or otherwise, without re- 
gard to the Classification Act of 1923, as amended: Provided, That no expen- 
ditures for such temporary employment shall be made unless provision is made 
therefor in the applicable appropriation and the cost thereof is not in excess of 
limitations prescribed therein.” 
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Administrative Expenses Act of 1946, as amended, Public Law 600, approved 
August 2, 1946: 

Section 15 (5 U. 8. C. 55-a), temporary employment of consultants or experts: 

“The head of any department, when authorized in an appropriation or other 
Act, may procure the temporary (not in excess of 1 year) or intermittent services 
of experts or consultants or organizations thereof, including stenographic re- 
porting services, by contract, and in such cases such service shall be without 
regard to the civil service and classification laws (but as to agencies subject 
to the Classification Act of 1949 at rates not in excess of the per diem equivalent 
of the highest rate payable under said sections, unless other rates are specifically 
provided in the appropriation or other law) and, except in the case of steno- 
graphic reporting services by organizations, without regard to section 5 of 
title 41.” 

Section 5 (5 U. 8. C. 73-b) travel expenses of consultants or experts: 

“Persons in the Government service employed intermittently as consultants 
or experts and receiving compensation on a per diem when actually employed 
basis may be allowed travel expenses while away from their homes or regular 
places of business, including per diem in lieu of subsistence while at place of 
such employment, in accordance with the Standardized Government Travel Regu- 
lations * * *,” 

General provisions, general Government matters Appropriation Act, 1956: 

“Sec. 206. Funds made available by this or any other Act for administrative 
expenses in the current fiscal year of the corporations and agencies subject to 
the Government Corporation Control Act, as amended (31 U. 8. C. 841), shall be 
available, in addition to objects for which such funds are otherwise available, 
for * * * services in accordance with section 15 of the Act of August 2, 1946 
(5 U. 8S. C. 55-a); and the object specified under this head, all the provisions 
of which shall be applicable to the expenditure of such funds unless otherwise 
specified in the act by which they are made available :” 

Mr. Jonas. Mr. Chairman, are we coming back to that later or do 
you invite questions on that at the present time ? 

As I glance on this sheet, I see the biggest item vou have used is 
in REA, $42,290. 

Mr. Roserrs. That is right, sir. 

Mr. Jonas. What does that generally cover ? 

Mr. Roserts. That covers primarily contracts that were entered 
into for special engineering advice and services, which are also charge- 
able against this limitation. ; AV 

Chairman Dawson. Under Soil Conservation they put the soil in 
the bank, don’t they ? nade 

Mr. Roperts. Well, the Soil Conservation Service is going to be 
very active in the soil bank if that legislation is enacted, Mr. Chair- 
man. a s . . 

Mr. Korset. Mr. Chairman, resuming the discussion of attachment 
1, items I (6), I (ce), 1 (d) and I (e) are special authorities available 
in particular acts that are also limited by section 15 of the Admin- 
istrative Expenses Act of 1946. : peer e 

Then subitem f is an authority in relation to the liquidation of the 
rural corporations. ; . 

Subitem g is of fair importance. It is a reference to section 6.101 
(n) of schedule A, which is an authority for eee but not of 
compensation—I think that is a distinction we would like to make— 


whereas our own Organic Act and section 15 of the Administrative 
Expenses Act of 1946 provide authority for employment and for com- 
pensation exempt from the Classification Act. 

This citation is for employment authority only. In other words, 
it permits us to employ without regard to normal civil service re- 
quirements, but when we do so employ under section 6.101 (n) of 
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the schedule A we must comply with the Classification Act of 1949, 
as amended. In other words, the GS grades have to be followed. 

Then on the next sheet, page 3, we have one minor authority, Foot 
and Mouth Laboratory Act. That is primarily for the employment of 
scientists up to the maximum of $15,000. 

In roman numeral II is a group of authorities that also should be 
mentioned, although they are not touched upon by the agreement with 
the Civil Service Commission as such. 

Subitem a is the civil service authority. Again like subsection 
(n), this is subsection (m) on the schedule, which relates to authority 
to employ personnel without compensation where we comply with 
applicable laws relating to compensation. In other words, this is an 
authorization to employ without regard to status, and not with regard 
to pay. The pay authority has to be derived in another way. 

Item b is the Defense Production Act, which was testified on this 
morning. We are making no employments under that at the present 
time. 

Subitem c is a transfer of funds that we have, and it is a comparable 
authority to the usual expert authorization. 

Subitem d is the Rural Electrification Act, which is modified by 
section 15 and is not in use today. 

The information I have here is that we have made no appointments 
under this since June of 1954. 

The REA has available to it the appropriation rider. 

Then, finally, the Crop Insurance Act, which is also modified by 
section 15 of the Administrative Expenses Act, and this authority has 
not been used for some time. 

Mr. Roserts. I believe that is all, Mr. Chairman. We would be 
glad to answer any questions you or members of the committee may 
have. 

Chairman Dawson. Mr. Jonas. 

Mr. Jonas. You say you have an agreement with the Civil Service 
Commission ? 

Mr. Rew. Yes. 

We have copies, if you would like them. 

Mr. Roserts. Why don’t you pass those out, Mr. Reid ? 

Mr. Jonas. Did you read the testimony of Mr. Young before this 
committee ? 

Mr. Roserts. I read a summary of it. I didn’t see the text. 

Mr. Jonas. Is this one of the agreements he referred to? 

Mr. Roserts. It is one of the agreements he referred to, executed 
by the Civil Service Commission with all the Government agencies 
regarding the employment of experts and consultants. 

Mr. Jonas. Do you find the agreement is sufficient for your pur- 
poses ? 

Does it have any restrictions that you find it difficult to live with? 

Mr. Roserts. No. We have found it very satisfactory. 

Chairman Dawson. Pardonme. Who wrote this? 

Did the Civil Service Commission write this or did the ce art- 
ment ? 

Mr. Roserts. Mr. Reid, could you answer the chairman’s question ? 

Was this agreement written in the Department, in the Civil Service 
Commission, or was there some collaboration ? 

79325—56——11 
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Mr. Ret. There was collaboration. The Civil Service Commis- 
sion issued some general guidelines to the departments and recom-’ 
mended that individual agreements be executed. So, the department 
prepared a proposed agreement, which had to be submitted to the 
commission and approved formally by them. It was signed jointly. 

Chairman Dawson. It was the agreement you proposed ? 

Mr. Rem. Well, they did make certain modifications. It was not 
approved exactly as it was originally submitted. 

Mr. Jonas. You commented in your statement on page 6, in your 
discussion of the Administrative Expenses Act of 1946, that section 15 
thereof contains authority for the employment of firms. Does the 
department ever find it advisable to employ or engage firms or corpo- 
rations in addition to individuals? 

Mr. Ropers. That is section 15 of the Administrative Expenses 
Act of 1946. 

We have used firms very sparingly, Mr. Jonas. 

During the current year, I believe there has been one such contract 
enetered into by the Forest Service. 

There have been 1 or 2 entered into by REA in connection with 
special engineering advice and assistance on electrical power problems. 

Mr. Jonas. You mean the employment was of the firm ? 

Mr. Roperrs. Was with a firm; yes, sir. 

Mr. Jonas. Now, what was the purpose? To secure the services 
of the firm as a firm, or were you seeking the services of an individual 
member thereof and had to engage the firm ? 

Mr. Rogertrs. Where we have contracted generally with a firm it 
is to seek the advice and services of the firm. 

Mr. Jonas. And have all the services and all the facilities of the 
firm been available? 

Mr. Roperts. Yes, sir. 

Mr. Jonas. You haven’t used it to—— 

Mr. Roprerts. We have used it very sparingly. 

We have submitted a report on that to this committee or to, I believe, 
one of the other subcommittees; perhaps it was to Mr. Fountain’s 
subcommittee. 

Mr. Jonas. What about committees you create from time to time? 

Mr. Roserts. Advisory committees? 

Mr. Jonas. Yes. 

Mr. Roserts. That is quite a big subject, Mr. Jonas, and I have 
assumed we were going to get into that at a later session. 

Mr. Jonas. Well, I will 

Mr. Roserts. I would like to correct 

Mr. Jonas. I will pass over that. 

Mr. Roserts. No. Since you have raised it, I would like to make 
one observation, Mr. Jonas. 

I understood from the Chairman’s letter and his opening state- 
ment at the beginning of the hearings a week or so ago that a separate 
series of hearings would be held on advisory committees, but I would 
like to make this observation in the light of information which was 
given to the committee this morning. 

Reference was made to about 4,100 advisory committees in the 
Department of Agriculture. 

I would like to clear up that figure just a little bit. It sounds 
terribly large. 
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Actually, the figure that Judge Barnes used includes well over 
3,000 Farmers Home Administration county committees that are really 
not advisory committees in the sense that you folks are considering 
advisory committees. Rather, they are functional committees estab- 
lished by law to review and approve FHA loans in the county. 

Included in that figure also are well over 700—there must be between 
700 and 900—local livestock associations and local grazing advisory 
boards that are recognized by the law that are working with the Forest 
Service in the management of grazing lands and in the granting of 
permits, and so on. 

Again, those are not advisory committees, I think, in the sense that 
you folks are considering them. 

In the sense that you folks are considering advisory committees, I 
think there must be something more in the neighborhood of 70 to 80, 
and many of those are advisory committees on research that have heen 
established under the Research and Marketing Act of 1946. 

Mr. Jonas. You wouldn’t include ASC county committees ? 

Mr. Rosrrts. They are created 

Mr. Jonas. They are created by the act, itself? 

Mr. Roserts. They are created by the act, itself. We do not con- 
sider them advisory committees in that sense. 

Mr. Jonas. They would be considered employees, wouldn’t they ? 

Mr. Roserts. The county committee members are not employees of 
the department, Mr. Jonas. 

I think the general counsel’s office has said-——— 

Mr. Jonas. They are elected, aren’t they ? 

Mr. Roserts. They are elected ; that is correct. 

Mr. Jonas. They are elected by their county group, I think. 

Mr. Roszerts. Yes; we don’t consider them as employees. 

Mr. Jonas. Yes. 

Mr. Roserrs. The State committees are employees. 

Mr. Jonas. Yes. 

Neither would they be considered advisory groups? 

Mr. Roserrs. That is right. 

Mr. Jonas. You created a year or so ago, I remember, an advisory 
committee. 

Mr. Roserts. The National Agricultural Advisory Commission. 

Mr. Jonas. I don’t remember the exact title. 

Mr. Roserts. The National Agricultural Advisory Commission was 
created by Executive order of the President, Executive Order 10472, 
dated July 20, 1953 and, if I remember correctly, Mr. Koebel, under the 
authority of specific legislation. 

Mr. Korsen. Well, the President created the commission and we 
began paying their expenses pursuant to this year’s appropriation act— 
and, of course, it is a little unusual in that the Executive order says that 
the commission advises the Secretary of Agriculture. 

The President did create it. 

There isa statute that can be cited—I don’t have the citation handy— 
which says, in effect, that the Presidentially appointed committees 
can’t be paid for after 1 full year after their creation, and it was in 
response, as I understand it, to that law that there is a rider in our ap- 
propriation act that authorizes us to pay the expenses of the NAAC, 

Mr. Jonas. Under what legislative authority or congressional av 
thority was that ? 
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Mr. Korset. It is now title 31,' and it begins “After a certain date 
the President shall not.’ 


It arose out of some situations that existed in President Roosevelt’s 
administration. 

We can easily get the citation. 

Mr. Jonas. I wondered whether it was specific or whether it was 
general. 

Mr. Korser. I think the President didn’t cite any authority when 
he created the commission, but I believe he hi as that to rely on. 

Mr. Roserrs. As I remember it the Executive order which originally 


uted the commission provided that no funds should be expended for 
the expenses of the commission 


Mr. Korser. That’s right. 

Mr. Rosertrs. Until they were specifically appropriated for by the 
Congress. 

Mr. Korsext. That is right. 

Mr. Roserrs. So, until funds were appropriated there were no travel 
or viher expenses of any kind paid for the membership of the com- 
mission. 

At the present time the members of the commission get no compen- 
sation. They do get their travel expenses and per diem in lieu of 
subsistenc e. 

Chairman Dawson. What did that appropriation provide? 

Mr. Roserrs. I believe it was provided for first in the fiscal year, 
1956— 

Mr. Korsrt. I have it here, Mr. Chairman. It is in the item “Office 
of the Secretary” and it simply reads: “Expenses of the National 
Agricultural Advisory Commission”, which makes it a part of the 
expenses of the Office of the Secretary. ve 

Chairman Dawson. That is this year’s appropriation ? 

Mr. Korpnen. Yes, sir. 

Mr. Roserrs. This year ? 

Mr. Korsen. Public Law 40, 84th Congress. 

Mr. Roserrs. It is a bipartisan commission, with the Executive 
order specifically providing for bipartisan membership and for the 
kind of representation that is on the committee, a given number of 
farmers and so on. 

Mr. Jonas. What I was concerned about was whether this authority 
under which it was created was—we had a discussion this morning, 
you know, about inherent authority or specifically granted authority 
by some statute, and I just wondered—— 

“Mr. Korset. Well, as I recall it, Mr. Jonas,—I haven’t reviewed 
this in some time, but we have looked at it at times—that issue arose 
very severely when President Roosevelt created certain commissions 
and groups, and this was a rider on the appropriation act which, in 
— t, as I recall it, says he has a year—it gives him a year after he 

ates any body—it doesn’t matter how he derives the expense—in 
othe sr words, I don’t think this act says how he gets the expense money, 
but it says after 1 year he shall not pay their expenses under any con- 
ditions, except as it is specifically authorized; and, as I recall it, now 
that Mr. Roberts mentioned it, in the Executive order it was in- 














131 U.S. C. 696 (act of June 27, 1944, sec. 213). 
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tended from the beginning, I guess, Mr. Roberts, that we would get 
express authori ization before the commission was picked up as a paid 
organization. 

Mr. Jonas. Do you mean that we had such advisory groups in the 
Government, in the Department of Agriculture, as long back as Mr. 
Roosevelt’s administration ? 

Mr. Roserts. Mr. Jonas, I have been around there a long time, but 
that precedes my time in the Department of Agriculture. 

Mr. Jonas. Y ou have always 

Mr. Roserts. Not of this character, I don’t believe; no. 

Mr. ai I don’t believe the controversy I referred to revolved 
around the Department of Agriculture. 

I am not sure what it was, but—— 

Mr. Jonas. You said in your statement the Department of Agricul- 
ture had traditionally made use of consultants. 

Mr. Roserrs. Consultants and experts. 

Mr. Jonas. What about—— 

Mr. Roperts. I was referring to—— 

Mr. Rerp. Mr. Roberts, could I interject one thing ? 

I think the record will indicate that about 1933 a very similar agri- 
cultural advisory commission was established in the Department. 

We have records in the Office of the Secretary which indicate that 
an agricultural commission was established at the outset of the previous 
administration. 

So this is not a new technique. 

Mr. Rorerrs. My statement, Mr. Jonas, had reference to experts 
and consultants as individuals. 

Mr. Jonas. Yes. 

Mr. Roserrs. We have utilized that authority for a good many 
years. 

I am sure that the grazing boards and the livestock associations 
have been used for many, many years under this specific law. 

Mr. Jonas. Would they be used in connection with activities of the 
Department in their particular fields ? 

Mr. Roserts. The livestock associations and grazing boards are pri- 
marily local people who are concerned with grazing on private and 
public lands in their own areas and are utilized in advising the Forest 
Service in the management of grazing lands, the management of the 
forests, and in cooperation with them reaching agreement on the num- 
ber of livestock that should be grazed on particular units, and so on. 

Mr. Jonas. I believe you said the Department of Agriculture uses 
experts and consultants sparingly ? 

Mr. Roserts. I would say sparingly in relation to the total person- 
nel we have, the total job we have in the Department of Agriculture. 

The figures which we have used here and which grow out of the 
material we have furnished to your committee, Mr. Chairman, do not 
include a good many, what we call, WOC collaborators. We made that 
a part of our communication to the chairman on August 22, 1955, and 
reached agreement with members of the staff that those should be 
excluded. 

Those represented, Mr. Jonas, a very large number of county exten- 
sion workers—I think there are over 13,000—who are employees of 
the State extension services, but who work on the cooperative exten- 
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sion program. In order to grant them certain privileges, the penalty 
mail usage and that sort of thing, they have for many, many years 
been given Federal appointments. 

Phat is equally true of quite a number of people who are employed 
by the States at State experiment stations on cooperative research 
projects, where it is desirable to make Federal facilities available to 
State employees who are working cooperatively with Federal em- 
ployees and where the State employees are given what we call a collab- 
orator’s appointment ‘vithout compensation. 

There is quite a large number in that group. 

We also have in a few cases in certain of the forest areas, where 
foresters, married men, are living in very remote areas of the forests, 
appointed their wives as WOC collaborators, so that should an emer- 
gency arise while the forester is away from the headquarters it would 
be possible for his wife to use the pick-up truck or other Govern- 
ment equipment to meet the emergency. 

So, we have that kind of an appointment which we have not in- 
cluded in our figures to you folks, but they are really not consultants 
or experts in the sense you are using the term here. 

Mr. Jonas. Do you have these people take an oath ? 

Mr. Roserts. The WOC ices do, don’t they, Mr. Reid ? 

Mr. Rei. Yes. 

Mr. Jonas. You have been with the Department a long time, haven’t 
you ¢ ; 

Mr. Roserts. I have been in Government about 28 years. I have 
been with the Department of Agriculture about 15 years, Mr. Jonas. 

Mr. Jonas. That is all. 

Chairman Dawson. Mr. Pincus. 

Pardonme. We have anew member, Congresswoman Harden. 

Mrs. Harpen. No questions, Mr. Chairman. 

Chairman Dawson. Mr. Pincus. 

Mr. Pincus. Referring to page 5 of your statement, Mr. Roberts, 
with the committee’s consent, I would like to ask to have the Depart- 
ment’s regulations referred to at the bottom of the page submitted 
for the record, to be put into the hearings. 

Mr. Rozerrs. We will be glad to do that, Mr. Pincus. 

We have a copy here. 

Do you have extra copies ? 

Mr. Korset. That is all I brought. 

Chairman Dawson. Without objection, that may be made a part 
of the record. 

(The regulations referred to are as follows :) 


Untirep STATES DEPARTMENT OF AGRICULTURE 
OFFICE OF PERSONNEL 


Washington, D. C. 
OcTOBER 7, 1954. 
Notice TO HEADS OF AGENCIES 
Advance No. 405. 
Subject : Employment of experts, consultants, and advisers. 

Under the provision of A7-37 to 41 of the Federal Personnel Manual, the De- 
partment was required to negotiate a new agreement with the Commission cover- 
ing the appointment of experts, consultants, and advisers. The new agreement 
was approved September 16, 1954, and becomes effective immediately. Accord- 
ingly, section 5 of chapter 14 of the Administrative Regulations will be amended 
to read as follows: 
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SECTION 5. SPECIAL PROVISIONS RELATING TO THE EMPLOYMENT OF EXPERTS, 
CONSULTANTS, AND ADVISERS 


Agreement between USDA and CSC 













Under the terms of an agreement with the Civil Service Commission dated 
September 16, 1954, the Department is authorized to effect the appointment (in- 
cluding contract employment of personal services) of qualified experts, consult- 
ants, and advisers without prior approval of individual cases, whenever such 
appointment authority exists pursuant to provisions of law or under schedule A, 
All such employments must conform with the agreement reprinted below: 






Agreement between the Department of Agriculture and the Civil Service Com- 
mission with respect to the appointment of experts, consultants, and advisers 
excepted from the competitive service by statute or schedule A of the civil 
service rules 















































“The Department of Agriculture is authorized to effect the appointment (in- 
cluding contract employment of personal services) of qualified experts, consult- 
ants, and advisers without submitting individual cases for prior approval of the 
Civil Service Commission, provided that such appointments (including contract 
employment of personal services) are effected in accordance with the provisions 
of this agreement and the standards, definitions, and other requirements pre- 
scribed in the civil service instructions on excepted appointments of experts and 
consultants in the Federal Personnel Manual. 


“1. Authorities 


“Appointments will be made under authority of schedule A-6.101 (n) of the 
civil service rules or proper statutory authority available to the Department or 
the particular agency of the Department as provided in attachment A. 

“2. Classes of experts and consultants 

“Attachment B is a list of examples of classes of experts and consultants and 
specific assignments thereof which the Department expects to appoint in accord- 
ance with this agreement. 


“3. Nature of appointments and compensation 


(a) Nature.—Appointments will be of a temporary or intermittent nature ex- 
cept where specific statutory authority exists for appointments without such 
limitations. Intermittent service shall not exceed 130 working days in any one 
service year. 

“(b) Compensation.—With respect to the classification of positions as experts, 
the Department of Agriculture will fix the compensation of such experts without 
regard to the Classification Act of 1949 as amended, where statutory authority 
exists to thereby exempt such positions. Experts shall not be appointed to a 
position which is properly compensated by a salary less than the entrance rate 
of GS-13. Appointments to positions of consultants and advisers are authorized 
at salaries equivalent to the entrance rate of GS-12 or higher. 


“4, Qualifications guidelines and controls 


“(a) Qualifications: 

“(1) Experts: The authority to appoint experts shall be construed to mean 
the appointment of authoritative specialists of broad and comprehensive training 
and experience, whose work has established them as leaders among their associ- 
ates in a line of work peculiarly related to the functions of the organizational unit 
to which appointed, and who are to render planning, organizing, directing, analyz- 
ing, interpreting, consulting, or advisory service of an authoritative character re- 
lating to the subject matter or activity represented by their qualifications. 

“(2) Consultants and advisers: The authority to appoint consultants and ad- 
visers shall be construed to mean the appointment of authoritative specialists of 
broad and comprehensive training and experience whose work has established 
them as leaders among their associates in a line of work peculiarly related to the 
functions of the organizational unit to which appointed, and whose services are 
required to give professional, scientific, or technical advice or opinion in the 
field of their special knowledge or training. The authority to appoint consultants 
or advisers does not constitute authority to appoint to operating positions. Posi- 
tions, the duties of which are directly concerned with the administration of 
projects or programs, are not consultant and advisory in nature within the mean- 
ing of this agreement. 
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*(b) Controls.—All appointments of experts, consultants, or advisers within 
the meaning of this agreement at grades GS-14, or equivalent, and above, are 
subject to prior approval of the Office of Personnel. Appointments of experts at 
GS-13, or equivalent, and consultants or advisers at GS-12 and 13, or equivalent, 
will be subject to review as a part of the regular departmental review program 
which is conducted by representatives of the Office of Personnel at periodic inter- 
vals. All appointments of experts, consultants and advisers will be subject to 
post-audit as a part of the inspection functions of the Civil Service Commission. 


“5. Maintenance of records 

“A record shall be established of all such appointments which shall consist of 
the SF-50, a copy of the description of duties for the position, a copy of SF-57, 
and any other information necessary to justify the position or to establish the 
qualifications of the proposed appointee for the position. 


“6. Doubtful cases 

“Whenever there is any question as to whether a position, or an appointment 
thereto, falls within the category of expert, consultant, or adviser as defined 
in this agreement, whether the exception is from the Civil Service Act and Rules 
or the Classification Act of 1949, as amended, the Department of Agriculture 
will submit the case to the Civil Service Commission for prior approval.” 

The above agreement does not, of course, affect existing requirements for 
the prior approval of appointees to such expert, consultant, or adviser positions 
at grades GS-14 and above. Also, note that specific legislative authority is 
required to fix the compensation of experts without regard to the Classification 
Act of 1949, as amended. 

Your attention is also called to the recent cancellation of schedule A-6.111 
(a) (4) (Federal Register of Aug. 14, 1954) which permitted appointments of 
consultants. All such appointments to be made under the provisions of schedule 
A will now be made under schedule A-6.191(n),. 

As you will note, the terms of the agreement limit intermittent employment 
to 130 working days in any one service year. When intermittent services ex- 
tend beyond 130 working days in a service year, the appointment is automati- 
cally converted to temporary full-time. Therefore, agencies should examine 
the records of all experts, consultants and advisers on the rolls under inter- 
mittent appointment: to determine whether the working-day limitation has been 
exceeded. Where it has been exceeded it will be necessary to effect an action 
converting the appointment from intermittent employment to temporary full- 
time. In future cases, it will be necessary to maintain a constant check on the 
days worked of those hired for intermittent services so that conversion actions 
may be taken whenever necessary to change such appointments to temporary 
full-time, 

MacHenry SCHAFER, 
Director of Personnel. 
Attachments. 
ATTACHMENT A 


STATUTES AND OTHER AUTHORITY UNDER WHICH EXPERT OR CONSULTANT APPOINT- 
MENTS ARE AUTHORIZED AND UNDER WHICH SUCH APPOINTMENTS MAY BE MADE 


Second sentence of section 706 (a), Organic Act of 1944 (5 U. S. C. 574), and 
section 15 of Administrative Expenses Act of 1946 (5 U. 8. C. 55a), and current 
appropriation act for Department of Agriculture. 

Section 208, Agricultural Marketing Act of 1946 (7 U. S. C. 1627), and section 
15 of Administrative Expenses Act of 1946 (5 U. S. C. 55a). 

Section 10, Commodity Credit Corporation Charter Act (15 U. S. C. 714h) and 
section 15 of Administrative Expenses Act of 1946 (5 U. S. C. 5hia). 

Section 3 (a), Farmers Home Administration Act (7 U. S. C. 1015 (a)) and 
section 15, Administrative Expenses Act of 1946 (5 U. S. C. 55a). 

Section 3 (h), International Wheat Agreement Act (7 U. 8S. C. 1642 (h)) 
and section 15, Administrative Expenses Act of 1946 (5 U.S. C. 55a). 

Section 4, Rural Rehabilitation-Corporation-Trust Liquidation Act (40 U. 8S. C. 
442). 

Section 6.101 (n) of Schedule A. 
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STATUTE, IN ADDITION TO THE ABOVE, UNDER WHICH EXPERT OR CONSULTANT 
APPOINTMENTS MAY BE MADE, UNDER EXEMPTIONS OF THE CLASSIFICATION ACT OF 
1949. 


Foot and Mouth Laboratory Act (21 U. 8. C.113a). 


ATTACH MENT B 


CLASSES OF EXPERTS AND CONSULTANTS APPOINTED IN THE PAST AND THEIR 
ASSIGN N MENTS 


Chemists GS-15: To consult on the development of food research programs; 
to consult on problems relating to field of food preservation and processing. 

Chemists GS-14: To consult on problems and trends in the frozen food in- 
dustry ; to consult on the industrial processing of fruits for food purposes; to 
consult on the chemical and biochemical action of anzymes in foods and other 
agricultural products. 

Physical Chemists GS-13: To furnish advice and assistance with regard to 
the technical design, construction, calibration and operation of highly spe- 
cialized light-scattering equipment for the continuous counting and size measure- 
ment of particles in aerosols. 

Commodity-Industry Analysts GS-15: To furnish advice and assistance with 
regard to plant organization and processing operations best suited to efficient 
operation in dehydration plants. 

Biochemists GS-14: To consult on problems relating to nutrition of animals. 

Veterinarians GS-15: To consult on problems and policies affecting the live- 
stock industry and on the foot-and-mouth disease eradication program in 
Mexico; to consult on the development, direction and conduct of domestic live- 
stock disease eradication and control problems. 

Veterinarians GS-13: To consult on activities relating to the planning of 
eradication and control programs, and research facilities and plans on foot- 
and-month disease; to consult on the planning, development, and conduct of 
livestock regulatory control and research pacer: ums. 

Animal Husbandry Specialists GS-14: To consult on problems affecting im- 
provement of livestock strains and products derived from livestock. 

Industrial Specialists GS-15: To consult on problems related to planning 
programs involving nonfood materials and facilities as they are related to agri- 
culture. 

Marketing Specialists GS-15: To consult on the development and conduct of 
price support, loan, and purchase programs on specified commodities or groups 
of commodities. 

Administrative Officers GS-15: To consult on the development and conduct of 
insurance programs as they affect farm property; to consult and study the 
application of the Farmers Home Administration program as it affects low- 
income Negro families of special groups. 

Engineers GS-15: To consult on engineering problems involved in the planning 
and conduct of the rural electrification and telephone programs. 

Industrial Engineers GS-15: To consult on management problems affecting 
the conduct of REA programs. 

Agricultural Economists GS-15: To consult on problems pertaining to the 

organization of surveys regarding supply, distribution and consumption of foods 
in the United States and foreign countries. 

Personnel Consultants GS-15: To consult on the formulation of new pro- 
grams and as adviser at biennial meetings of the Department where basic 
personnel policies and programs are discussed. 


Mr. Pincus. Now, on page 3 of the attachment of authorities for 
appointment, could you tell us why section 6.101 (m) is not included 
in the agreement with the Civil Service Commission ? 

I believe that is the statement by Mr. Koebel. 

Mr. Roperts. Yes. 


Mr. Korser. Can you answer that? 
Mr. Roserts. Mr, Reid ? 
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Mr. Rem. I don’t think there was any particular reason why it was 
not, unless it was that the general authority for consultants and ex- 
perts, which is 6.101 (n) would usually be relied upon as an all-inclu- 
sive authority and it probably was not considered that experts or con- 
sultants would be normally employed under this particular authority. 

Mr. Korset. I would like to mention, Mr. Pincus, if I may: As I 
recall the testimony of Mr. Young, the Chairman of ‘the Commission, 
when he was here, that point was touched upon—— 

Mr. Pincus. That is correct. 

Mr. Korsex. And, as I recall it, he said something to the effect that 
the Commission had not thought of that as part of their expert 
operation. 

Asa matter of fact, as I read 6.101 (m), it just says positions without 
compensation 

Mr. Pincus. That is right. 

Mr. Korset. And then the provision that we must meet the other 
requirements relating to pay, and I think it was an effort of the com- 
mission to fill in the gap that may have existed. 

As near as I can tell, this regulation was adopted approximately 
1947, this provision in schedule ie and, of course, we had employed 
persons without compensation for many more years than that, where 
it was apparent their duties could be justified, as not subject to any law 
regarding the payment of compensation, and where they were not 
occupying any position whose duties are fixed by law. 

Modernly, this authority, coupled with Exemption No, 22 in section 
202 of the Classification Act of 1949, as amended, seems to give us 
authority to employ, without compensation, provided we can justify 
the work or duties, such as they are, that the incumbent of that position 

may discharge as not necessar rily coming under the express provisions 

of the Classification Act of 1949 for pay. 

Mr. Pincus. Do you use this authority ? 

Mr. Korse. We rely on this authority for employments such as 
Mr. Roberts referred to, persons having one lone thing to do on occa- 
sion, or perhaps someone comes in—he is not going to do any actual 
w ork; he is just going to give us some advice or opinion. Persons in 
that class we don’t think of as persons having a set of duties, which 
must necessarily be classified under the Classification Act of 1949. 

Mr. Pincus. These, then, would not be subject to any kind of an 
audit by the Civil Service Commission ? 

Mr. Korver. Well, I wouldn’t want to say that. 

Mr. Rew. No. I think under their program 

Mr. Roserts. Under their inspection program there is no reason 
why they shouldn’t be. 

Mr. Rew. They take cognizance of all 

Mr. Korsen. I think Mr. Young said—or was it Mr. Fisher of the 
General Accounting Office ?—his organization would be on the lookout 
for violations of any laws relating to pay, and we are under continuous 
audit by the General Accounting Office. 

Mr. Pincus. You are not clear 














Mr. Roserts. Let me say, Mr. Pincus, as far as the Department is 
concerned it would make no difference whether this provision were 
included or excluded from the agreement. We would be happy either 
way. 
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Mr. Pincus. Now, going to page 6 of Mr. Roberts’ statement: I 
think this may have some relationship to your use of 6.101 (m), but do 
all your appointees as experts or consultants—well, are they really 
appointees, all of them, or do you use section 5 to bring people in with- 
out any actual employment ? 

Mr. Roserts. We utilize section 5 to bring people in occasionally 
without appointment. 

Where it is just an occasional consultation, or perhaps a man is 
brought in for one day to advise or consult with the Secretary on one 
matter, there is no appointment. 

Mr. Pincus. Is there any set standard for distinguishing that type 
of utilization from any other expert or consultant ? 

i assume you have others whose assignments are of a very brief 
duraiien or sporadic 

Mr. Roserts. Usuaily if it is anything more than a specific consulta- 
tion on a specific subject, with a specific individual or individuals, we 
make an appointment; but if the Secretary or one of the agency heads 
requires consultation with a given individual and it is just a matter of 
bringing him in for the consultation, we utilize section 5 and do not 
make an appointment. That is our understanding of the intention of 
that section. 

I believe there is still on the statute books, I believe, Mr. Koebel, an 
old authority that runs to the Secretary of Agriculture that dates way 
back in the 1800’s* that would permit us to do the same thing, but to 
pay his actual expenses rather than per diem in lieu of subsistence. 

Since the Congress made section 5 authority available to us, we 
have utilized that authority. 

Mr. Pincus. How is a determination made that the Department of 
Agriculture needs the service of an expert or consultant ? 

How is that actually done ? 

Mr. Roserts. That depends on the agency where the employment 
is to be made. 

It depends on the character of the work that is to be performed. 

As I indicated in my testimony, the authority is delegated to agency 
heads to make the appointment if it is below Grade 14. 

It is my understanding the expert authority can’t be utilized for any 
grade below 12. So, we are talking about Grades 12 and 13, and those, 
of course, are subject to post audit. 

On anything grade 14 or above, the agency head determines how 
best he can carry out a specific job to be done; and if it is to employ 
a consultant or an expert he submits his proposal to the director of 
personnel of the department. 

Mr. Pincus. In that connection, are any steps taken to ascertain 
whether or not there are regular employees available to do the job 
or is that a factor in this type of employment? 

Mr. Roserts. That is always taken into consideration; but, as I 
pointed out in my statement, there are many cases where it is desirable 
to get outside consideration of a problem. 

Mr. Pincus. As a practical matter, is the man located first or is 
this different from your regular Classification Act type of appoint- 
ment ? 












2This was the act of March 8, 1875 (18 Stat. 452), repealed by act of June 25, 1948; 


see 5 U. S. C. 73 note. 
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_ Mr. Roserts. Well, usually the need arises and then you begin look- 
ing around for a man to appoint as a consultant. 

Mr. Pincus. Have there been cases where the department has em- 
ployed a man as a consultant or expert during the period he is await- 
ing confirmation to an appointive office ? 

Mr. Rozerts. I can think of one recently ; yes. 

{ don’t remember any others. 

I think of two, perhaps. One was the case of Assistant Secretary 
Peterson, whose appointment was made at the time of the congres- 
sional session which was called to conduct the McCarthy investiga- 
tion, I believe. I don’t remember the particular circumstances, but 
it was thought that the special session could confirm his appointment, 
as I remember it. He was called in and actually arrived in Washing- 
ton at a time when it wes not possible to obtain immediate confirma- 
tion. As I remember it, he was placed in a consulting position until 
his appoticment could be confirmed. 

There have been other cases—1 or 2 of them—where persons have 
heen employed in a consulting capacity. 

Assistant Secretary McConnell was one who served as a consultant 
on several occasions before his Presidential appointment was made, but 
I don’t remember whether he was serving in a consulting capacity dur- 
ing the period between his appointment and confirmation. No; I 
am sure he wasn’t, because he was a full-time employee when his Presi- 
dential appointment was made. 

Mr. Prxcus. Do you think that is an appropriate use of this author- 
ity to appoint consultants ? 

Mr. Rowserrs. I think it would be undesirable to use it generally, 
but under the circumstances of the case I have just cited I think it isa 
very reasonable and a very proper use. 

Mr. Pincus. You don’t think it would be more appropriate to have 
him fill a position ¢ . : 

You have in other cases had people appointed as executive assistants 
to ihe Secretary or something of that sort ? ' 

Mr. Roverts. Well, you have to set up the positions and get them 
approved, and so on, and in a situation such as we had in Mr. Peterson’s 
case there just wasn’t time to do it. 

Mr. Pincus. Is there any difference in your procedures or con- 
siderations when you are considering a WOC employee as contrasted 
with a WAE employee? dirisia g 

How do you decide a person should be a WOC as distinguished 
from a WAE? 

Mr. Roperrs. In the main our WOC people are people who are 
working on cooperative programs where they are already on a State 
payroll, for example. or the Forest Service cases such as I cited. 

We rarely use a WOC appointment where the employee is perform- 
ing a function solely for the Federal Government. 

There are a few exceptions to that, but not many. 

Mr. Prxcus. In determining the need for the individual or the job, 
does anyone evaluate the services proposed to be procured in terms of 
practical, usable results ? 

Mr. Rozerrs. I am not sure I understand your question, Mr. Pincus. 

Mr. Prncus. Well, we have an example here. Maybe we could just 
discuss it for a few minutes. It might throw some light on this. 
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In January of this year you reported the employment of a philoso- 
pher, a professor George Dykhuizen; is that right? 

Mr. Roperts. Dykhuizen. 

Mr. Pincus. He was appointed as a consultant on a WAE basis 
to consult with various officials on the philosophical approach to the 
farm problem. 

One question: Was he employed to develop a philosophy ¢ 

Mr. Roperrs. No. 

Let me give you a little background on the Dykhuizen case. 

Dr. George Dykhuizen is a professor on the staff of the University 
of Vermont. He has been used by the Department off and on in a 
consulting capacity for 17 years. 

Back in 1988 he wrote a bulletin for the Vermont Agricultural Ex- 
tension Service on “Soil conservation, a philosopher’s viewpoint.’ 

He has been very much interested in soil conservation all along and, 
as such, has been utilized from time to time to discuss wi Sees our various 
State and county committees, particular in the northeast, the whole 
philosophy of soil conservation, the attitude of governme sink as against 
the ownership of land in getting the conservation job done, explaining 
to them the conflicts which exist when the Government begins to step 
in and seemingly take over, particularly where land “rights are 
involved. 

So, he has done a very excellent job of consulting and advising with 
the county committees in the northeast. 

In January of this year there was a 4-day meeting of all of the com- 
mittee chairmen from the northeast region. It was held here in 
Washington and Dr. Dykhuizen, because of his previous contacts and 
the excellent work he has done in the northeast region, was asked to 
come to Washington and talk to this group of chairmen, and to consult 
with them individu: lly, both before and after the meeting. 

Chairman Dawson. Did you say he was first employed about 17 
years ago? 

Mr. Rosertrs. He has been employed off and on in a consulting 
sapacity for 17 years. 

Chairman Dawson. Let’s see. That would be about the time of 
Henry Wallace; wouldn’t it, Congressman ? 

Mr. Prxcus. Sounds like indoctrination. 

Mr. Roserts. No. It isn’t indoctrination. 

It is just a question of having people who are working on these 
county committees understand the other fellow’s point of view. 

Mr. Pincus. Who is the other fellow ? 

Mr. Roserts. The farmer. 

Mr. Prxcus. Aren’t the farmers on the county committees ? 

Mr. Rorerts. But the county committeemen and their employees are 
going onto the farms of individual farmers and trying to work out 
with them a plan of conservation. 

Mr. Pincus. So he is teaching them the philosophy ¢ 

Mr. Rorerts. The county committeemen and the employees of the 
~— associations can take one approach and get very good results. 


They can take another approach just through their human relation- 


ships, or lack of it, and get quitea different result. 
It isn’t indoctrination at all. 
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Mr. Pincus. What does he tell them, for example ? 

That would be interesting. 

Mr. Roserrs. Well, the philosophical viewpoint of a farmer with re- 
gard to his own land and the reactions and attitudes that farmers have 
regarding their land. 

Mr. Prncus. You mean he tells the farmers what they are thinking ? 

Mr. Ropserts. No. 

Chairman Dawson. He shouldn’t be. 

Mr. Rorerts. He talks with the committee chairmen—— 

Mr. Prxcus. Oh. 

Mr. Roserts. And the committeemen regarding their relationships 
with the farmers in the area in connection with the soil-conservation 
program and crop-adjustment program. 

It is a very difficult problem, Mr. Chairman, when you are working 
with farmers, trying to get them to adopt soil-conservation practices, 
and at the same time you are reducing their acreage on particular crops 
and thus their income. 

Mr. Pincus. Oh, I see. 

Mr. Rozerrs. These are some important aspects, and your approach 
to the farmer on them is important. 

Mr. Pincus. This is a philosophy of how to accept reduced income ? 

Mr. Roserts. Well, I wouldn’t accept that; no, but—— 

Chairman Dawson. Do you use that in connection with the soil bank 
as well as soil conservation ? 

Mr. Roverrts. The soil-conservation program is a form of soil bank, 
Mr. Chairman. 

Chairman Dawson. Have the services of the professor, the philoso- 
pher, been used on that theory of farming as it affects the farmer ¢ 

Mr. Roserts. I am not sure what you mean. 

Chairman Dawson. On the soil bank ? 

Mr. Roserts. On the soil bank ¢ 

Chairman Dawson. Yes. 

Mr. Roweris. No. He has not been used in connection with the soil 
bank. 

Mr. Prxcus. But basically he is talking about the same kind of 
things, I imagine—the retirement of land, and so forth, the occasion 
for land, soil conservation practices ? 

Mr. Roserts. Yes, in terms of the conflicts that exist between Gov- 
ernment programs and private ownership of land. 

Mr. Pincus. And this took place in January of this year? 

Mr. Roserts. Yes, sir. 

Mr. Jonas. May IL ask a question right there ? 

Why would the Department have felt it was important, necessary or 
important, to bring Professor Dykhuizen in for this conference in- 
stead of using people in your own Service ? 

(At this point Representative Harden assumed the chair. ) 

Mr. Roserts. Well, as I said before, Mr. Jonas, Dr. Dykhuizen has 
been used in this capacity in connection with local meetings of the 
farmer committeemen in the northeast 

Mr. Jonas. I know, but 

Mr. Rosertrs. —and had been so effective in connection with it that 
it was felt that his services at this meeting, where they had a larger 
group, would be helpful and desirable. 
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Mr. Jonas. Was that because you considered him such an expert in 
the field or 

Mr. Rozerts. He is an expert in this field ; yes, sir. 

Mr. Jonas. But we have experts in that ‘field in the Soil Conserva- 
tion Service, don’t we ? 

Mr. Rozerts. Well, 1 don’t believe 

Mr. Pincus. How many publications would you estimate the Soil 
Conservation Service has put out since 1935 on this subject ? 

Mr. Roperts. Dr. Dykhuizen did not come in in connection with the 
work of the Soil Conservation Service. He came in in connection 
with the agricultural conservation program. 

Mr. Pixcus. And don’t they put out a multitude of publications? 

Mr. Rozerrs. They do not put out a multitude of bulletins; no. 

Mr. Pincus. What is the distinction 

Mr. Roserts. That isa payment program. They are not in the edu- 
cational and technical service programs, such as the Extension Serv- 
ice and the Soil Conservation Service. 

Mr. Pincus. That is a program under 

Mr. Roserts. They are dealing with.co conservation payments and 
acreage adjustments. 

Mr. Prvcvs. Payments? 

Mr. Roserts. To farmers for conservation practices. 

Mr. Jonas. I can understand why you might need somebody drawn 
from that area of the United States who is familiar with New Eng- 
land or with the language the farmers understand and may be able 
to talk to them on easier terms then a foreigner in Washington, but 
aside from that I don’t see— 

Mr. Roserrs. Well, Dr. Dykhuizen is a faculty member of the Uni- 
versity of Vermont, which isa land-grant college. 

Mr. Jonas. What does he teach ? 

Mr. Roserts. He is in philosophy, isn’t he? 

Mr. Rem. Yes. 

Mr. Roserts. The meeting which was held here in Washington was 
of the northeast region, which includes all the states north——- 

Mr. Jonas. You see, there are a lot of people in the United States 
who read about this in the headlines and take a little dim view of your 
employing a philosopher to talk to farmers about soil conservation. 
That is the reason I am asking you to explain it. 

Tam having a little diffic ulty understanding it myself. 

Mr. Roserts. While his primary subject is philosophy, he has been 
a very effective worker with county committees in the Northeast region 
on this whole question of the relationship of Government programs 
for soil conservation on private lands. 

Mr. Jonas. What did you do? Just bring him down here to lec- 
ture to them? 

Mr. Roserts. That is right. 

Mr. Jonas. Was it a 3-day conference ? 

Mr. Roserrs. No. 

Mr. Jonas. A 4-day conference ? 

Mr. Roserts. Four days. 

Mr. Jonas. Four days. 

Mr. Roserts. It cost $141.96. That covers travel and attendance 
at the meeting. 
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Mr. Jonas. Did he sell any members of the conference anything, 
do you think? 

Mr. Roserts. Well, I understand they felt that it was a very effec- 
tive presentation. 

Mr. Prvcus. Is there any transcript of his remarks available? 

Mr. Roserts. We can provide it to the committee. 

Mr. Pincus. Would you do that ? 

Mr. Roperts. I would be glad to do so. 

(The matter referred to above follows :) 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 28, 1956. 
Hon. WILLIAM L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives 

DEAR CONGRESSMAN Dawson: In accordance with your request made at the 
hearings held on May 15, 1956, in connection with the employment of experts, 
consultants, and WOC personnel in the Department of Agriculture, there is 
attached a transcript of the talk given by Dr. George Dykhuizen. 

In this connection, we believe it will be helpful if the committee has a better 
understanding of the service rendered by Dr. Dykhuizen, and, for that purpose. 
we have attached an additional explanatory statement. There is also attached 
a copy of the program of the conference, in which you may be interested. 

Sincerely yours, 
Ractpu §S. Rovserts, 
Administrative Assistant Secretary. 
Attachments. 
DEPARTMENT OF AGRICULTURE 


STATEMENT OF SERVICES RENDERED BY DR. GEORGE DYKHUIZEN, CONSULTANT, GS-12 


The services of Dr. George Dykhuizen, who is currently professor of philosophy 
at the University of Vermont, have been utilized as a consultant on several occa- 
sions by the Commodity Stabilization Service and its predecessor agencies, Pro- 
duction and Marketing Administration and Agricultural Adjustment Admini- 
stration, during the past 17 years. He has addressed conferences of State and 
county committeemen and has a published bulletin Soil Conservation, a Philos- 
opher’s Viewpoint which has been widely referred to. 

In January 1956 the Commodity Stabilization Service scheduled and approved 
a meeting in Washington, D. C., of the agricultural stabilization conservation 
State committeemen, State administrative officers, and farmer fieldmen from the 
13 States of the Northeast area. At the field level, these workers are responsible 
for coordinating and directing the service to farmers on action programs made 
available through the Agricultural Stabilization Conservation County Commit- 
tee system. 

Like many such meetings, training in program objectives, administration, and 
relationships with the public whom the Department serves through agricultural 
programs, was one of the fundamental purposes of the conference. In addition, 
we were specifically aware of an administrative problem which had arisen as a 
result of the reduction of acreage allotments in certain commodities, which 
called for a tactful, diplomatic, and personal approach in effectively administer- 
ing the program with due regard to the individual farmer and his problems. In 
this connection, it was determined that the viewpoints and outlook of Dr. 
Dykhuizen would be of valuable assistance in educating and training the per- 
sonnel attending the conference in the proper handling of this problem. 

As a part of the approved agenda of the conference which was held at the 
surlington Hotel, Washington, D. C., January 24, 25, 26, 1956, Dr. Dykhuizen 
gave a talk on January 26, 1956, entitled “The Dignity of Man and Its Implica- 
tions for Practice.” This talk was geared to a training policy which emphasizes 


a recognition of the problems of the individual farmer, his individuality within 
the community closest to the programs administered by the agricultural stabiliza- 
tion conservation State and county committee system which reach down to the 
individual farms and farm families. The scope of the presentation, his con- 
sultative services during the panel, and floor discussions of the whole 1956 
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conference, and his personal, individual discussions with workers attending the 
conference, were geared to the fundamental public service policy of the Depart- 
ment of Agriculture with regard to the farm population. His active participation 
in this conference represented a valuable contribution which will be helpful 
in improving the effectiveness of field administration. 


THE DIGNITY OF MAN AND ITS IMPLICATIONS FOR PRACTICE 


(Talk delivered to the Northeast Area Conference, Commodity Stabilization 
Service, Washington, D. C., January 24, 1956, by Dr. George Dykhuizen, 
professor of philosophy, University of Vermont) 


The topic on which you have asked me to address you concerns one of the basic 
ideas of our western culture. We can go further. We can assert that the idea 
of the “dignity of man” is the most fundamental of all our moral and social 
concepts and that from it stem all the other great ideas which distinguish our 
civilization from others. 

Let us begin by asking, with the Psalmist, “What is man that thou art 
mindful of him? and the son of man, that thou visiteth him?’ The natural 
sciences have their answers. Physics tells that man is a combination of mass 
and energy and subject to all the laws that mass and energy everywhere are 
subject to. Chemistry informs that man is made of chemicals and chemical 
processes and that these are identical in kind with those found elsewhere in 
nature. Biology teaches that man is one of over 1 million animal species and is 
like them in all essential respects. He is born, he grows, he matures, he mates, 
he reproduces, he grows old, he dies. As a biological organism, man differs from 
other animals only in his erect posture, the structure of his hands, his arms that 
move in sockets in all directions, his large brain, and his complex nervous sys- 
tem. In short, the natural sciences teach that man is a part of nature, bone of 
her bone, flesh of her fiesh, and is to be distinguished from other parts of nature 
only in degree and not in kind. 

Man as a merely physical-chemical-biological being, which he is from the 
point of view of the natural sciences, can scarcely be credited with “dignity.” For 
by “dignity” we mean that quality in a person which inspires respect and 
reverence on the part of others. And man’s physical, chemical, biological nature 
does not do this. The complexity of his structure, the intricate and harmonious 
interaction of its parts, the marvelous efficiency of its members elicit wonder 
and admiration but not reverence and respect. Wecan exclaim with the Psalmist: 
“IT am wonderfully and fearfully made,” but we cannot say with him: “Thou 
has made him a little lower than the angels, and has crowned him with glory and 
honor.” Whatever respect and reverence we experience when we contemplate 
man’s physical, chemical, biological being are awakened not by considerations 
of man’s structure, but by considerations of the Power that made and preserved 
that structure. 

The natural sciences are not the only disciplines which study man. The social 
sciences and the humanities deal with him also. The social sciences study man as 
a creature living in close relations with other human beings. They teach that 
man differs from other gregarious animals in his developed speech or language, 
his tools and inventions, his ability to organize complex social groups, his recogni- 
tion of social “problems,” his possession of customs and traditions, cultures and 
civilization. 

The humanities teach that behind these outward social and institutional forms, 
and bringing them into existence, are human feeling, believing, hoping, and 
striving. Literature, drama, poetry, history, philosophy, religion reveal that 
man is a creature who in imagination transcends himself and nature, and views 
himself in his relation fo the whole. They teach that man is a self-concious per- 
sonality, a moral agent who distinguishes the better and the worse and who 
throughout his history has hoped and strived for the better. 

This has meant that man has had to fight against and subdue himself as well as 
his environment. For man is a creature of contrasts and contradictions. He is of 
the earth, earthy ; he is also of the spirit, spiritual. He isa creature of paradox— 
half animal and half angel. Greek mythology pictured animals who are half 
beasts and half man. Centaurs had the heads of men but the bodies of animals. 
Plato speaks of the beast in each of us and of the God who resides there also. 
Christianity speaks of the struggle of the flesh and the spirit. The psychological 
and medical sciences today explain that many of the tensions and neuroses in 
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human life are due to the pressures exerted by our original drives, appetites, and 
feelings against the standards and ideals imposed on them by our more distinctly 
human self. The story of the human species is the story of a creature who has 
sought to bring the animal in him under the guidance and control of the God 
within him; to bring his original passions, appetites, and drives under the domin- 
ion of his more uniquely human faculties—his reason, his sympathetic imagina- 
tion, his sense of justice and of beauty. 

The very faculties which lift mankind above all other creatures can, when cor- 
rupted or debased, plunge man to depths not attainable by other species. Of all 
animal species, man alone can deliberately hate, envy, betray. The depth to 
which human nature can fall is retlected in man’s religions which regularly have 
taught that in a netherworld there exists a special region to receive the unrepent- 
ant sinner. 

This persistent struggle for a more distinctly and ideal human existence alone 
exalts man above all other created things and invests him with a dignity not 
shared by any other earthbound species. Human dignity derives from man’s 
steadfast attempt, through countless generations, to attain ideal ends. He may 
fail to attain his ideals, he may at times even betray them; but, in spite of repeat- 
ed and tragic defeats, he has always persisted in the struggle and continued his 
guest. This is the feature of human nature which crowns him with glory and 
honor and makes him only a little lower than the angels. This is the element in 
man which commands our respect. 

The trait which exalts the species and lends it dignity exalts and gives 
dignity to its individual members. Man the individual, participating as he 
does in a common human nature and in a common human endeavor, shares with 
his fellows the dignity assigned to the species and merits the respect and rever- 
ence accorded it. The human individual, conceived as a moral agent striving 
to do the right and to attain the good, is a creature of dignity and commands 
our respect, however humble or lowly in the social scale he may be. Than in- 
dividual man’s hopes and fears, joys and sufferings, satisfactions and disap- 
pointments, beliefs and aspirations, there is nothing more significant or more 
ultimate. The individual human being, irrespéctive of birth, race, color, or 
creed, is the place where all values come to a form; his growth, the development 
of all that is highest and best in him, that is, his happiness, represents the ideal 
culmination of mankind’s age-long struggle to fashion a better life on this planet. 
This is the proposition which western civilization accepts as axiomatic and on 
which it has built its political, economic and social ideologies. 

The idea of “rights” is the most fundamental of the ideas that grow logically 
out of the idea of the dignity of man. That the idea of rights is simply an 
extension of the idea of the worth and dignity of the individual is obvious when 
we note that rights derive their normal justification from the fact that certain 
of them are the indispensable condition of any human good whatever. The Eng- 
lish philosopher, John Locke, spoke of the rights of life, liberty, and property; 
Jefferson referred to life, liberty, and the pursuit of happiness ; the philosophers 
of the French Revolution proclaimed liberty, equality and fraternity. These 
rights were termed by the 17th and 18th century philosophers as “natural” or 
“God-given” rights; today philosophers tend to call them “moral” rights. In 
either case, the conviction is that these rights are not the arbitrary creations of 
some external authority such as the State, but belong to each individual by 
virtue of his being a moral agent, a human personality of infinite value and 
dignity. As such, these rights cannot be taken away from him. 

The idea of natural or moral rights contrasts with the idea of legal or civil 
rights. These latter are conferred on the individual by society or government, 
and can be withdrawn at the discretion of society. Civil rights are intended 
to reinforce natural rights and are morally justified only when they do this. 

That social institutions exist for the sake of the individual and not the in- 
dividual for the sake of the institution, is another logical extension of the idea 
of the dignity of man. Italian fascism would make the state the supreme end 
and would manipulate individual human lives in whatever way would best serve 
the alleged interests of the state. German national socialism would make the 
Nordic race the thing of supreme value, and would compel individuals and 
members of other races to adjust their lives in a manner that would advance the 
interest of that race. Russian communism, under its dictatorship of the prole- 
tariat, elevates this dictatorship to a position of supreme authority and empowers 
it, in the name of the classless, Communist society of the future, to control in- 
dividual lives as seems best to it. In sharp contrast, western culture considers 
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man, the individual, as the only real political, economic, or social entity and 
therefore gives him primacy. An institution is regarded simply as a means for 
preserving and cultivating the dignity of the individual. The political, economic, 
and social philosophies which western peoples have devised attempt to make 
central the idea of the dignity and worth of the individual. 

The theory of government which emerges is the democratic one, the theory 
which holds that a government of the people, by the people, and for the people 
is most in keeping with the dignity of man and best adapted to protect his 
rights. Nondemocratic theories teach that authority and control should reside 
with the few and be imposed on the masses by those who are allegedly superior 
in wisdom and virtue. Democratic political theory teaches that authority and 
control should remain with those who are expected to live under it, namely 
the people themselves, and that government should be with the consent of the 
governed. Only under such a political arrangement can the individual submit 
to external authority and at the same time retain his dignity as a human being. 

The economie philosophy which became an essential part of western tradition 
was the laissez-faire theory of private, competitive, individual enterprise in which 
government plays the role of a passive policeman. This theory was judged to be 
most consistent with the idea of the dignity of man in that under a laissez-faire 
economy man would experience a maximum of freedom, opportunity, prosperity, 
and security in his economic activities. More recently, western man’s thinking 
on economic affairs has been modified to include ideas of government control and 
even participation in business enterprises, public ownership, group organization 
and initiative, collective bargaining, etc. 

Similarly, western man’s broader social philosophy has shifted from one in 
which matters of health, care of the needy, care of the aged, were judged to be 
the concern of private individuals and groups to one in which these are coming 
to be regarded as the responsibilities of the public. 

There are those who argue that the introduction of these concepts in western 
man’s thinking is evidence that the idea of the dignity of the individual is no 
longer central. The truth is that the idea of the dignity of man does not 
commit one irrevocably to some economic or social “ism.” The idea of the dig- 
nity of man requires that whatever economic or social philosophy is devised, 
whether it be individualism, collectivism, capitalism, or socialism, must give 
primacy to the idea of the individual and his rights and make its other ideas 
consistent with it. 

The idea of the dignity of man carries with it certain implications for our 
everyday practice. One of the most important of these is tolerance toward 
those who hold ideas or beliefs which differ from ours. Tolerance, in this con- 
nection, is more than a good-humored indifference to those who differ with us. 
Tolerance means a willingness to give them a fair hearing and to treat with 
seriousness the ideas they advance. The idea of the dignity of man implies, 
perhaps above all else, the individual’s right to think critically and sincerely and 
to express his thoughts freely. An individual who has never developel his 
faculty of reason or who is prevented by external authority from exercising this 
faculty where it is developed, falls short of reaching his full stature as man. 
For man’s reason is his most characteristic faculty and to fail to use it is to 
rob one’s self of that element of human nature which, more than any other, 
endows man with dignity. Tolerance provides the occasion where an individual 
ean think freely and sincerely and can communicate his thoughts to people 
who will seriously consider them. 

The idea of the dignity of man commits us to a careful scrutiny of the means 
employed to achieve an end as well as a careful examination of the end which 
requires for its realization the adoption of certain means. There are those who 
say that a good end justifies any means; that, however undesirable certain means 
may be, if they are directed to a good and worthwhile end, this in itself justifies 
them. 

Such a view recognizes that whatever justification there is in the means must 
be found in the end. But such a view overlooks that whatever justification there 
is in the end must be found in the means. An end which requires for its achieve- 
ment the use of means which tread underfoot the dignity of human beings is 
an end which needs itself to be reconsidered and modified in the light of other 
means which respect the dignity of the people involved. In short, to justify 
means there must necessarily be present a worthwhile end. But the reverse is 
equally true. To justify an end there must necessarily be present justifiable 
means. The truth is that means and ends are not two distinct entities having 
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different moral qualities. They are both aspects of one and the same process in 
which the means represent the earlier steps and the end constitutes the culmina- 
tion. The idea of the dignity of man requires that, in devising means and setting 
up ends, the value and worth of the individual must be recognized at every stage 
of the process. 

Western man has adopted as a general standard of practice the principle of 
the greatest good for the greatest number. In determining the greatest good, 
each man should count as one, and only one, the good of a pauper counting as 
heavily as the good of a king. This principle serves in the Western World as a 
guide in personal conduct as well as in group or government action, in which 
latter cases it is coupled with the principle of majority rule. 

When this principle first appeared in 18th-century England, it was quite prop- 
erly hailed as one which recognized the rights of the masses as over against the 
special privileges of the few. Throughout its history, this principle has served 
as a potent weapon against entrenched privilege and vested interests. The idea 
of the dignity of man requires, however, that this principle be applied with cau- 
tion. The good of the majority must never be attained at the expense of the 
dignity of those who comprise the minority. The greatest good for the greatest 
number must not tread wantonly on the basic human rights of the minority, even 
if that minority be a minority of one. Our Founding Fathers recognized the dan- 
ger of majority rule and action even when this was done in the name of the 
greatest good for the greatest number, and provided a Bill of Rights which sets 
limits beyond which no majority can legitimately go. 

I wish we might have had the time to trace the origins of the idea of the dig- 
nity of man. Such a study would have shown that the Judaeo-Christian tradi- 
tion, the classical Greek and Roman tradition, and the humanist tradition of the 
Renaissance all played important roles in the fashioning of it. 

Perhaps I can best close my remarks by stating again the question which en- 
gaged us at the beginning of our discussion and by quoting a passage from 
Shakespeare. “What is man that thou art mindful of him? And the son of man 
that thou visiteth him?” This is the question we originally asked. Shakespeare, 
speaking in behalf of Renaissance humanism, exclaims: 

“What a piece of work is man! how noble in reason! how infinite in faculty; 
in form and moving how express and admirable in action! how like an angel! 
in apprehension how like a god! the beauty of the world! the paragon of 
animals!” 


Mr. Jonas. Before you leave that, was it in that same sort of activity 
that he had been engaged before ? 

Mr. Roperts. Yes. 

Mr. Jonas. From time to time? 

Mr. Ropserts. Yes. 

Mr. Jonas. Asa lecturer? 

Mr. Roperts. And discussion leader. 

Mr. Jonas. Discussion leader. 

Mr. Roserts. That is right—not necessarily as a lecturer. He met 
with smaller groups in loc: .] communities. 

Mr. Prvcus. And his philosophical approach involved payments 
for conservation practices under—what do you call it? It used to be 
the ACP program, I guess. 

Mr. Ronerts. That is right. 

Mr. Pincus. Is that the name? 

Mr. Roserts. Yes. 

Mr. Prvcus. It is the same program; the agricultural stabilization 
program ? 

Mr. Roserts. Well, it is the agricultural conservation program. 

Mr. Pincus. Agricultural conservation program. 

Mr. Rozerts. His approach is not one of a particular program. 

Mr, Pincus. That is what I am curious about. You made no refer- 
ence to the program. 

Mr. Rozerts. It is a question of relationships. 





EXPERTS AND CONSULTANTS 


Mr. Pincus. Forexample? What does he talk about ? 

Mr. Roserts. Well, the farmer’s reaction to Government programs 
‘that affect his ownership of land. 

What are his rights? What are his responsibilities? What are his 
reactions / 

Mr. Pincus. You mean he was telling the county committee 
officials 

Mr. Jonas. How to talk to farmers ? 

Mr. Rogwerts. How to approach farmers. 

Mr. Jonas. How to sell farmers. I could use a little of that in my 
country. 

Mr. Roserrs. In connection with these programs. 

Mr. Pincus. I see. 

Mr. Roserrs. It wasn’t a philosophy in respect to a given program. 

Mr. Prncus. In other words, he was telling them what reactions 
were to be expected from farmers ? 

Mr. Ronerts. That is right. 

Mr. Pincus. And then what in addition to that? What then? Did 
he give any constructive suggestions as to how to deal with these 
reactions? 

Mr. Roserrs. I understand that he did. I did not attend the 
meeting. 

I, personally, don’t see any difference between this sort of thing and 
getting an expert in some other field from a land-grant college to talk 
toa group who are working with farmers. 

Mr. Prxcus. Well, we are just trying to— 

Mr. Ronerts. Suppose he was a soil scientist. 

Mr. Prncus. This 1s in the field of human relations. 

Mr. Roserts. That is right. 

Mr. Pincus. That is what you are suggesting. 

Mr. Roserrs. Yes. 

Mr. Pincus. And this philosopher might hs ave been useful in teach- 
ing these fellows how to deal with the individual farmers back in the 
counties. 

Mr. Rosertrs. Consulting with them, I would say, Mr. Pincus, rather 
than teaching them. 

Mr. Pincus. Sometimes people have a lot of questions when you get 
into the field of human relations and you are getting into quite a 
nebulous area—— 

Mr. Roperts. Yes. 

Mr. Prncus. But I think it was worthwhile clarifying the record on 
that point. 

I would assume, in his case, getting back to the original question, 
that he was the person who was in line when the job was thought of. 

I mean: Really the job was built around him, wasn’t it? 

It wasn’t a question of deciding there was a special need and then 
going out and canvassing the field ? 

Mr. Roserts. No. It was felt on this agenda of the meeting there 
should be a discussion such as this and he, being an outstanding au- 
thority on the subject in the Northeast, was selected by them. 

Mr. Pincus. Is there any reason why a philosopher was not needed 
in the other parts of the United States? 

Mr. Roserts. That I am not prepared to say. 
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Mr. Rem. Mr. Roberts, could I interject something there? 

Mr. Roserts. Yes. 

Mr. Rem. It is my understanding he has been utilized from time to 
time on occasions in other regions of the United States as well as the 
Northeast, and in this particular case the officials in charge had noted a 
special need for, or a problem arising which pointed up the need for, 
some training sessions with their own administrative personnel at the 
county-oflice levels and people working out of the State offices of the 
ACP, particularly in connection with the acreage-allotment programs, 
because of resentment which had been noted on the part of certain 
farmers whose acreage allotments on certain commodities were being 
reduced. The purpose of getting Dr. Dykhuizen was to discuss with 
our field personnel ways and means of according to the farmers, in 
handling their problems, respect, courtesy and dignity in this rather 
difficult situation that they were confronted with, that is, taking 
further reductions in acreage allotments. 

Mr. Pincus. In other words, it arose out of the resentment of the 
farmers of the acreage cutback in this particular part of the country ! 

Mr. Rew. That was an example. 

Mr. Pincus. Did he succeed in helping? Were the farmers made 
happy asa result of this talk ? 

Mr. Roserrs. Well, that can’t be evaluated. It is a question of how 
well will the people who heard the talk and had personal discussions 
with Dr. Dykhuizen carry their job out in the future. 

Mr. Pincus. I wonder if he was used over here in Maryland, where 
they wouldn’ t let your agents get on the farm. 

Mr. Roserrs. Maryland isn’t the only place where we have had 
that problem, Mr. Pincus. 

Chairman Dawson. Do you have any questions on that, Mr. 
Montgomery ? 

Mr. Monreomery. No. I have no questions. 

Mr. Pincus. We have an example involving the appointment of a 
collaborator without compensation, a nationally known entertainer, 
Harry L. Crosby. 

We assume this is Bing Crosby, the crooner; is that correct ? 

Mr. Roserts. That is B sing C rosby. 

Mr. Pincus. And he was ; employed as an observer and adviser in 
— relations and public information matters in connection with 
the National Forest Administration. 

This case is suggested again to try to explore whether the position 
was created and then Mr. Crosby selected to fill it or did you procure 
Mr. Crosby’s services first and then write the job ar ound him? 

Mr. Roperts. Let me explain to the committee what happened 

rather than answer your question directly. Then the committee can 
draw its own conclusion. 

The Forest Service has a very effective, cooperative forest fire pre- 
vention program that they have developed over a good many years. 
It has the wholehearted support of State foresters as well as the Na- 
tional Forest Service and is carried out in cooperation with the 
Advertising Council. Smokey Bear was created, you remember, and 
an act of Congress provided for recognizing Smokey Bear as an indi- 
vidual, and for collecting royalties on him. 

From time to time national figures, such as Bing Crosby, have been 
used to prepare platters—that is what they call them in the radio 
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world—recordings, to be used as public service programs throughout 
the country on radio stations broadcasts relating to forest fire pre- 
vention. 

Bing has been used that way. Roy Rogers has been used that way. 
Hopalong Cassidy has been used that way. I will ask Mr. Reid to 
hand you a couple of flyers on some of the platters Bing and Roy 
made. These go out to the radio stations; the platters are made avail- 
able to them without cost. 

Mr. Jonas. Did you mention Marilyn Monroe or did TI 

Mr. Roserts. I didn’t mention Marilyn Monroe, Mr. Jonas. 

Mr. Prncus. She is on television, not radio. 

Mr. Ronerts. The time of these celebrities is donated as a public 
service. We don’t pay them anything for it. We do pay for the cost 
of the making of the platter. 

Tn the case of Bing Crosby, he has been very helpful in this respect. 
He has a home and a ranch, 2 locations, that are adjacent to national 
forest areas in 2 of our national forest regions. In one of those 
regions there is a requirement that no one except a Government em- 
ployee can travel in a Government vehicle, whether it is a motor 
vehicle or an airplane. It was felt desirable to appoint Bing, since he 
was right in the area there, and to use him if occasion arose when 
they had a large forest fire. They want to take him to it either by 
vehicle or by airplane and let him make a recording which can be 
used in the fire prevention campaign. 

That was the reason for appointing Bing as a collaborator without 
compensation. There has been no expense involved as far as the Gov- 
ernment is concerned. 

Mr. Pincus. I think it is helpful for the committee to know that 
because, looking at your agreement with civil service, there is a list 
of examples in attachment B, and almost all of these examples are 
technicians of various kinds, and yet it is true that the agencies use 
this authority for a variety of purposes that is almost unlimited, I 
would say. 

Mr. Roserrs. Well, predominantly the authority is used for research 
scientists and technicians of various kinds. 

Mr. Jonas. As I understand it, you would have made the same ap- 
pontment in the Crosby case if his name had been Jones? 

Mr. Roserts. Yes; if we had wanted him to make a recording. 

Mr. Jonas. You weren’t seeking him out ? 

Mr. Roserts. You see, if a fire flares up in the area out there, in an 
emergency we couldn’t take a non-Government person to make a re- 
cording up in the fire area because he wasn’t a Federal employee. We 
couldn’t take him in a Government vehicle. 

I think it is a very reasonable and very desirable approach to a 
problem in which the public has a very deep interest, and the public 
is getting a very important service for no investment whatsoever. 

Mr. Jonas. I agree with you, and I think it would be unfortunate 
if the emphasis is made on the use of the name “Bing Crosby” and 
on the fact that this professor is a professor of philosophy; but that is 
probably what will attract the headlines. 

Mr. Rosenrts. Well, certainly. 

Mr. Pincus. We have several other cases we might explore briefly 
that show a variety of uses and raise certain questions, 
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In August of 1954, the Department appointed Thomas M. Davis as 
an expert, under that title, in the Rural Electrification Administration. 
His background, educationally, is in the field of history. His princi- 
pal employment was as a professor of history. He worked for 6 
months as a staff researcher and writer for a Senate policy committee, 
preparing memoranda on Federal power policies. His last private 
employment was as a clerk during a Christmas rush in a Washington 
store. Would you consider that Mr. Davis is an outstanding, authori- 
tative specialist in the field of rural electrification ? 

Now before you answer that, I would like to read the definition of 
an “expert” as laid down in the agreement with the Civil Service 
Commission : 

The authority to appoint experts shall be construed to mean the appoint- 
ment of authoritative specialists of broad and comprehensive training and ex- 
perience whose work has established them as leaders among their associates 
in a line of work peculiarly related to the functions of the organization or 
unit to which appointed and who are to render planning, organizing, directing, 
analyzing, interpreting, consulting or advisory service of an authoritative charac- 
ter relating to the subject matter or activity represented by their qualifications. 

Mr. Roserts. I would like to ask Mr. Fred Strong to respond on 
that, Mr. Pincus. He is Deputy Administrator of REA 

Mr. Srrone. Mr. Davis appeared to have the special qui: alifications 
of ability as a researcher into background information and as a writer. 
Those were the two qualities that we were looking for at that time 
as we concerned ourselves especially with the problems, nationwide, 
of power supply for the rural electr ‘ification cooperatives. 

There is a substantial and ever-increasing need for power in the 
rural areas. It was our concern to obtain all possible information 
which would —. in the direction of solution of problems develop- 
ing in various area In order to expedite the gathering of the neces- 
sary information, we deemed nec essary the employment of a re- 
searcher who had had some experience, some background ba ‘that 
particular field. Mr. Davis seemed to fill the qualifications that were 
needed, and he was so employed by direction of the Administrator. 

Mr. Pincus. By direction of the Administrator. 

Would you say that his background fulfills all those qualifications 
that you have just suggested to the committee ? 

Where is his outstanding background in the field of power policy ? 

(At this point the chairman resumed the chair. ) 

Mr. Srrone. In the field of power supply, he had performed con- 
siderable research on and had written a number of statements in re- 
spect to that, and that research had delved also into the matter of 
the public power supply in his own native area in the Middle West, 
Nebraska. 

That, plus the work he had done for the Senate policy committee, 
served to give us the feeling that he had the qualities and the qualifi- 
cations that we were looking for. 

Mr. Prncus. Is he the son of the present Under Secretary of the 
Interior ? 

Mr. Srrona. Yes. His form 57 showed that. 

Mr. Prvcvus. Is it possible that this fact may have had something 
to do with his appointment ? 

Mr. Strona. None whatever. 
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We were looking for the special qualities that Mr. Davis, Jr. seemed 
to have and we were not concerned with any special qualifications 
his father might have had. 

Mr. Pincus. Or with any interests that his father might have had 
in the REA policies at that time? 

I assume your answer covers that. 

Mr. Strona. My answer was limited to your first statement. I 
didn’t know the second part of it was put as a question, but rather as 
a statement on your part. 

Mr. Prncus. You think his work did establish him as a leader among 
his oe in that line of work that you are referring to? 

Mr. Srrona. Yes. 

After a very careful check of his qualifications—the fact that he had 
the degree of doctor of philosophy from the University of Nebraska— 
and his service in the field of writing, his experience also as a professor 
of history, his research work into public power supply, power supply 
generally, and as a writer for the Senate policy committee and prepa- 
ration of memoranda on power policies, we felt he had those qualifica- 
tions, 

Mr. Pincus. Could you cite to us some of his research in power sup- 
ply before he came to the Senate policy committee 

Is that available? 

Do you have any published documents in that field ? 

Mr. Srrone. I doubt that I have immediately available here any of 
those documents. 

It is not our policy in checking into the background of an individual 
to keep in the permanent files all of the frequently substantial volumes 
of material they submit as background information. 

Mr. Pincvs. T know, but he was paid $6,500 or $6,600 between Au- 
gust of 1954 and May of 1955, and he was appointed as an expert. 

I assume he may have drawn per diem on top of that. I don’t know. 

It doesn’t state here prec isely whether he did or not. 

When we asked the Department for samples of what he had done 
during his service, we received a couple of 1- or 114-page press releases, 
which substanti: ally reiterate each other. 

So, that is the reason I am raising these questions. 

We are trying to establish here on what basis an expert becomes an 
expert and can be appointed outside the restrictions of the regular 
civil-service procedures. 

Mr. Strona. In Mr. Davis’s particular case, he was employed at the 
equivalent grade of grade 13. 

The duration of his initial appointment was intended to be 6 months. 
He served a total of 9 months’ because of the incompletion of the work 
originally assigned to him. 

We doubt, of course, at grade 13 in the Federal Government or in 
private industry we are going to get somebody whose name shines out 
above all the other experts, all the other technicians in that particular 
field. 

We felt that we got a pretty good bargain at that price. 

Mr. Pincus. Of course, that raises a question as to whether you have 
an expert at grade 13 in any case. 

Mr. Roszerts. The commission has recognized that you might have. 

Mr. Srrone. It is recognized by the agreement w ith the Civil Serv- 
ice Commission. 
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Mr. Pincus. Could you tell me how his name came to the attention 
of the Administrator of the Rural] Electrification Administration ? 

Do you have any knowledge of that ? 

Mr. Srrone. Iam sorry. I don’t have personal knowledge of that. 

At that particular time we were interested in finding somebody who 
had these qualifications. 

There were a number of names that came to our attention. 

At the present time, for example, when we are looking for steno- 
graphers—and there is a shortage of them in the Government—we 
don’t just call on 1 individual or 2. We send out into the field and try 
to find them all over. At the present time we have invaded Pennsylva- 
nia. We have come up with a pretty good list of what seem to be some 
capable girls in the stenographic field. 

The same thing was done in the case of the man that we wanted to 
handle the research into this power supply story. His name was 
among those that we uncovered. 

Mr. Jonas. May I ask: How did his name come to the attention 
of the committee ? 

Mr. Prncus. His name was submitted to the committee along with 
probably—I don’t know—a thousand or more names that came along 
from the Department. 

Mr. Jonas. How did you happen to pick it out? 

Mr. Pincus. Because, prima facie, the sheet that was submitted 

If the committee will bear with me, I will read into the record what 
the sheet said. 

That is the only basis, incidentally, on which we 

Mr. Jonas. You didn’t investigate all the thousand, did you, to find 
out who they were kin to? 

How did you find out he is related to Mr. Clarence Davis? 

Mr. Pincus. We ran across- 

Mr. Jonas. Is it the purpose of parading his name in the record to 
try toembarrass his father 

Mr. Prxcus. No. The purpose, I think the committee has, is to 
discover what kind of employment procedure 

Mr. Jonas. How did you find out he was kin to Mr, Clarence Davis? 

Mr. Prncus. For the reason : 

Mr. Jonas. And what is the purpose of bringing that into this 
hearing ? 

Mr. Pincus. CanI try to answer that, Mr. Jonas? 

Mr. Jonas. If you will answer it instead of evading it 

Mr. Prncvs. I wouldn’t evade it. There is nothing to evade. 

Mr. Davis’ sheet showed he was employed in Washington, D.C. He 
performed research on, compiled information for REA programs, 
progress, and power supply. 

Wait a minute. That is not the first sheet we have got. 

We have got several sheets. I guess this was the first sheet. He 
conducted research—this is one of the problems, too. We have gotten 
several sheets on these people, and their duties do appear to change 
from time to time. 

This was the first sheet that led us to go into the case: 























Conducted research concerning power supply and developed articles, state- 
ments, and summaries for the use of the Administrator and his staff in dis- 
cussing power supply problems and activities as thev affect REA borrowers. 
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Qualifications: Ph. D. in history, Nebraska University, 1941; 1942 to 1946 
served with United States Navy; 1946 to 1948 served with advertising agencies 
in New York and Nebraska; 1948 to 1952, professor of history at North 
Dakota State College 
and so forth. 


Then: 


Approximately 6 months in 1954 worked as staff researcher and writer for a 
Senate Policy Committee preparing memoranda on Federal power policies. 

Last private employment: December 3-December 24, 1953, held temporary 
position during Christmas rush as clerk at Calamier and Buckley, Washing- 
ton, D. C. 

Author of several booklets on Nebraska and North Dakota history. 

Now, what aroused our interest was how in 6 months’ service with 
the Senate Policy Committee, preparing memorandums, the man sud- 
denly qualified as an expert. 

That is how we decided to go into the case. 

Mr. Jonas. How did you happen to go into his relationships and 
find out who is father was? 

Mr. Pincus. Well, that—— 

Mr. Jonas. Was that calle d to your attention by somebody ? 

Mr. Pincus. No, sir. 

Mr. Jonas. You didn’t—— 

Mr. Pincus. It came about in this way: At that time as you recall, 

Mr. Jonas, you served as a member of ‘that scbedaienishes -you were 
sitting thro’ ugh a series of hearings—in which one of the things beit ng 
investigated was the relationship between the Department of the 
Interior and the REA on Federal power policies as they affect prefer- 
ence customers. 

You-also recall in the course of those hearings it was brought 
out that certain transactions took place, including the secretion, for at 
least the time, of the Attorney General’s opinion of the functions of 
the two departments, and Mr. Davis was quite active in that, and 
since he was from Nebraska our curiosity was piqued as to whether 
or not some relative of his might not turn out to be this fellow. 

There wasn’t any special secret tip involved or anything of that 
sort. 

Mr. Jonas. You haven’t looked up the family background of the 
other thousand names that were submitted to you? 

Mr. Pincus. That is correct. 

The CuarrmMan. We had no reason to. 

Mr. Jonas. You didn’t have any reason to in this case, if it were 
not for what I suspect it to be, and that is to embarrass Mr. Clarence 
Davis. 

Chairman Dawson. I wouldn’t say that, Mr. Jonas. 

Mr. Jonas. This hearing you were talking about didn’t occur until 
after this man had left the services of REA. We had those hear ings 
in the summer of 1955. 

Mr. Pincus. That is correct; and the date on this sheet that was 
submitted to us is July 30, 1955. 

Mr. Jonas. May 30 is when he left REA. 

Mr. Pincus. I am sorry. But the date the sheet was given to us, at 
which time we began to study these things, was July 30, 1955, when 
that subject was very current. 

That is the whole story on the matter. 
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Mr. Jonas. I just wondered how we got into the relationship. 

Mr. Prxcus. And, eee it was merely checked by going to 
Who’s Who in Amerie: 

All we are trying i find out is how people who are experts become 
experts and how the »v come to be appointed. 

Chairman Dawson. Whether the man found the job or the job found 
the man. 

Ordinarily, if it had gone through the Civil Service, as it did at one 
time, they would have. gone over the specifications and found out 
whether the man possessed those specifications to fill the job, 

We find now that they write the specifications to fit the man and—— 

Mr. Jonas. I would think it is a little strange that we haven't yet 
asked the question whether the man’s services were satisfactory. That 
ought to be one of the key tests. 

Chairman Dawson. Where would you get that? From the appoint- 
ing power who hired the man ? 

Mr. Jonas. I wouldn’t expect them—— 

Chairman Dawson. You wouldn’t expect the agency who employed 
the man, when something developed from a spot cheek, to turn up in- 
formation that the man wasn’t satisfactory. 

They appointed him under this delegation of power, and that is one 
of the things we are looking into. This is a good example. If the 
Civil Service Commission had a preaudit, then they would have known 
that the qualifications of this man could not have been questioned 
because they would have reviewed them and they would have told them 
probably to get somebody else; but where you delegate the power in 
the first instance by the Civil Service Commission to the heads of the 
departments you are going to continue to get these situations where 
the job is made to fit the man instead of the man fitting the job. 

T h at is one of the things 

Mr. Jonas. I would think, Mr. Chairman, if you will permit me, 
that a man who has a Ph. D. degree from the University of Nebraska, 
who has taught in a university and college—— 

Chairman Dawson. History. 

Mr. Jonas. Well, yes. He got his degree in history ; but that doesn’t 
mean that he didn’t study anything but history. That was just the 
field in which he took the major portion of his work. 

Chairman Dawson. No. He taught history, Mr. Jonas. 

Mr. Jonas. I know. He later taught history. 

Chairman Dawson. Yes. 

Mr. Jonas. That ought to be prima facie evidence, itself, that the 
man has some special qualifications for research and writing, 

Chairman Dawson. To do—— 

Mr. Jonas. That is what he was engaged to do. 

Chairman Dawson. To do the thing—— 

Pardon me. I will withdraw my statement since you—— 

Mr. Jonas. No. Go ahead. 

Chairman Dawson. If aman has his Ph. D. in divinity, I wouldn’t 
think because he had a Ph. 1). in divinity he would necessarily make 
a good doctor because they call him doctor. 

Mr. Jonas. No; not a medical doctor, of course; but the fact that 
he has a Ph. D. in any subject is, in itself, prima facie evidence 

Chairman Dawson. That he studied. He did some studying. 
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Mr. Jonas. Yes; and he did some pretty effective studying in writ- 
ing and in research. He probably had to prep: are a thesis-— 

Mr. Pincus. May I make some comment ‘ 

Mr. Jonas. And undergo a lot of examination. 

Mr. Pincus. May I make a comment? 

Mr. Jonas. Yes. 

Mr. Pincus. I don’t believe there is any such category among these 
experts as research experts in general. 

I think we have to grant everything Congressman Jonas has said. 

M. Jonas. It depends on what they wanted to use him for. What 
they wanted him for was to conduct some research. He had had 6 
months’ experience in research. He had had a Ph. D. degree and he 
had taught i in the State College of North Dakota for 2 years. 

I ex pect he could qualify as an expert—not on REA or electricity, 
but in the field of research and writing. 

Mr. Roserts. Mr. Chairman, may I interject one thought here? 

Chairman Dawson. Surely. 

Mr. Roperts. It seems to me there are two things we ought to keep 
in mind. First of all, there are experts, and there are experts. 

Chairman Dawson. That is right. 

Mr. Roperrs. The Civil Service Commission has recognized that 
in saying you can have an expert at grade 12 and you might have an 
expert at the highest possible grade. You might pay him a hundred 
dollars a day. 

So, I don’t think there is a common yardstick even in the minds of 
the Civil Service Commission as to what is an expert. 

Then there is a second thought that I have: A person may be com- 
petent in a particular field of endeavor which m: vy not be his major 
in his educational background—— 

Chairman Dawson. | agree with you. 

Mr. Rosertrs. And there are many, many civil-service employees 
who have passed civil-service examinations and are employed in areas 
that are other than their major in their university work. 

Now, that can be equally true in these areas—— 

Mr. Pincus. I think he is an expert in history. 

Mr. Roserts. Involving consultants and experts. 

Mr. Prncus. If I may, I would like to read into the record the sam- 
ples furnished by the Department as to his historical ability or what- 
ever he was engaged in doing. 

We have two samples that were submitted of his work. As I say, 
they reiterate each other, but on the historical side they both contain 
the following statement—and these were press releases prepared in 
1954 and sent to certain congressional districts. Both of them contain 
the following statement : 

From the time Nelson took office in April 1953 until June 30, 1954, the backlog 
of electric loan applications was cut down by more than $100 million, bringing 
the total down to $118 million. This is the lowest since 1947. 

Exactly the same statement and other paragraphs in the two-page 
document reiterate themselves. 

So, I would have to agree he is undoubtedly an expert in history, at 
least as to what happened between 1953 and 1954. 

Mr. Jonas. I am very glad you got that on the record. I hope it 
gets in the press. 
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Chairman Dawson. We are not talking for the press. We are hold- 
ing hearings. 

Mr. Jonas. I say I hope the public gets the benefit of that informa- 
tion. 

Chairman Dawson. We want the public to be informed. We be- 
lieve in that. 

Mr. Prncus. May we go off the record a minute ? 

Chairman Dawson. Off the record. 

(Off the record.) 

Mr. Pincus. Another question arising in connection with employ- 
ment of this sort is this: Wasn’t work of this type being done all the 
time in that particular organization where Mr. Davis was employed ? 

What was he contributing here that was so unique or necessary in 
preparing these two documents submitted to us ? 

How many other releases of this kind were prepared during that 
same period by the REA office of information ? 

Mr. Strrone. That would be an extremely difficult question to answer 
offhand and without checking into the records; that 1s, to answer with 
any degree of accuracy. However, Mr. Davis’ activity and efforts 
can’t all be represented by mimeographed statements in the field of 
research for any particular purpose. A tremendous amount of work 
is done which does not conclude as a written statement prepared for 
press release or other purposes. 

Mr. Davis concentrated extensively in the field of research while 
with REA. 

Mr. Pincus. Could you submit for the record any other releases of 
this kind that were prepared in that same office during that same 
period ? 

Mr. Srrone. By anybody? 

Mr. Pincus. By anybody. 

Mr. Srrona. Yes; surely. 

Mr. Pincus. I think that would be important to determine whether 
there is any evaluation being made of the need for additional services 
of an expert in this field. 

Mr. Strona. We will be happy to do that. 

(List of similar releases prepared by others in the REA infor- 
mation office during the same period follow :) 

DEPARTMENT OF AGRICULTURE, 
RURAL ELECTRIFICATION ADMINISTRATION, 
Washington, D. C., May 25, 1956. 
To: William Pincus, associate general counsel, House Committee on Government 
Operations. 
From: Fred H. Strong, Deputy Administrator, Rural Hlectrification Adminis- 
tration. 

Attached are examples of comparable materials prepared by persons in the 
Information Services Division of REA during the period of Mr. Tom Davis’ 
employment with the agency. 

Attachments. 


SEPTEMBER 7, 1954. 
Hon. CHARLES B. HOEVEN, 
House of Representatives. 

DraR CONGRESSMAN HOEVEN: In response to your recent telephone request, we 
are enclosiug two copies each of our 1951 annual statistical report, lists of REA 
electrification and telephone borrowers and maps showing areas served by REA 
borrowers. If we can be of any further assistance, please let us know. 

Sincerely yours, 
ANCHER NELSEN, Administrator. 








EXPERTS AND CONSULTANTS 185 


APRIL 29, 1955. 
Hon. JOHN J. DEMPSEY, 
House of Representatives. 


DEAR CONGRESSMAN Dempsey: At the request of Mr. Shuart of your staff, 
we are enclosing a copy of REA Bulletin 140-5, containing our suggestions for 
conducting surveys of the rural market for electrical appliances and equipment. 

Also enclosed are other materials pertaining to the number of appliances in 
use on farms. An indication of the number of farms using certain appliances 
appears in a table on page 22 of the enclosed summary of the Power Use Con- 
ference held last year in Chicago. More recent field appraisals indicate that the 
percentage of farms using freezer cabinets and television sets has increased, 
and we have adjusted these accordingly. 

Sincerely yours, 
ANCHER NELSEN, Administrator. 


UNITED STATES DEPARTMENT OF AGRICULTURE 
RvuRAL ELECTRIFICATION ADMINISTRATION 
Marcu 18, 1954. 
COMMITTEE NAMED To PUSH POWER USE 


A plan to bring four principal segments of the rural electric power business 
into a united effort to promote wider and more effective use of electricity on the 
farm was outlined March 11 and 12 at a conference in Chicago. The four groups 
are the electric equipment industry, commercial power companies, rural electric 
co-op associations, and the Rural Electrification Administration, which spon- 
sored the conference. 

Representatives of each are working on a committee assigned to get an inten- 
sive campaign underway. This steering committee, a working group of 6, was 
chosen from 4 larger committees formed at the conference. Its members are: 
William Saylor, Nash-Kelvinator; A. H. Hemker, General Electric; Oliver Kim- 
brough, manager, Farmers Electric Cooperative, Clovis, N. Mex.; J. K. Smith, 
manager, Kentucky Rural Electric Cooperative, Louisville; R. W. McClure, vice 
president, Kansas Power & Light Co., Lawrence; and Joseph A. Busch, vice 
president, Northern States Power Co., Minneapolis. Nonvoting members are 
Fred Strong, Deputy Administrator, REA, who will serve as chairman of the 
committee, and Russall Gingles, NEMA, who will act as secretary. 

At the conclusion of the conference, the steering committee set the last week 
of April for another meeting. The steering group will then make definite plans 
for load-building promotions on State and local levels, and for securing market 
data to help manufacturers in scheduling sales campaigns on electrical farming 
equipment. 

The full committees formed at the March meeting are made up of the follow- 
ing members: 

Electric equipment industry : 
William Saylor, Nash-Kelvinator 
James Cobb, Frigidaire 
Joseph Rushton, Frigidaire 
H. H. Watson, General Electric 
A. H. Hemker, General Electric 
R. G. French, Steber Manufacturing Co. 
Rural electric systems : 
Oliver Kimbrough, Farmers Electrie Cooperative, Clovis, N. Mex. 
Virgil Herriott, Sioux Valley Empire Electric Association, Coleman, S. Dak. 
William Crisp, Tarheel Electric Membership Corp., Raleigh, N. C. 
J. K. Smith, Kentucky Rural Electric Cooperative, Louisville, Ky. 
Harry Oswald, Arkansas State Electric Cooperative, Inc., Little Rock, Ark. 
Harvey Schermerhorn, Wisconsin Electric Cooperative, Iola, Wis. 
Commercial power companies : 
E. C. Easter, Vice President, Alabama Power Co., Birmingham 
R. W. McClure, Vice President, Kansas Power & Light Co., Lawrence 
J. A. Busch, Vice President, Northern States Power Company of Minneapolis 
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REA: 
Wade Edmunds, Chief, Northern Region, REA 
William Callaway, Chief, Southern Region, REA 
Andrew McLay, Information Services Division, REA 
Richard A. Dell, Head, Electric Farming Staff, REA 


The March 11-12 meeting was called by Ancher Nelsen, REA Administrator. 
It was attended by more than 200 representatives of manufacturers, rural elec- 
tric systems, and commercial power companies. Its purpose was to emphasize 
the strong mutual interest of all these groups in promoting the full and efficient 
use of electric power on American farms. REA is acting in an advisory capacity 
in the program. 





OcTOBER 11, 1954. 
Hon. JoHN J. SPARKMAN, 
United States Senate. 

DEAR SENATOR SPARKMAN: In response to a telephoned request from your 
office, we are sending you the enclosed tabulated information regarding the REA 
telephone program in Alabama. 

If you need additional information, do not hesitate to call on us. 

Sincerely yours, 
Fred H. Strone 
(For Ancher Nelsen, Administrator). 


REA telephone borrowers in Alabama, total loans to each, and number of 
subscribers each will benefit, to October 1954 























Subscribers— 
} | 
Name and address of borrower Total loans | 
approved To get 
improved | To be added 
service 
Peoples Telephone Co., Collinsville, Ala_........--.---------- $744, 000 1, 004 607 
Florala Telephone Co., Florala, Ala.......--.-----.-.--------- 484, 000 447 1, 053 
Gull Telembotie On.; Poets BR i itae 0c pscpipacinin-cnneg<ses 1, 525, 000 1, 078 2, 599 
Leeds Telephone Co., Leeds, Ala--.----- sec nidaeatiind oailas aad 631, 000 744 1, 074 
Alabama Telephone Co., Fayette, Ala_......-.-..----.---.--- 2, 935, 000 4, 828 3, 529 
Monroeville Telephone Co., Monroeville, Ala..........-- cugad 465, 000 1, 080 | 727 
Moncre Telephone Coqgenntine, Oe ee eet i 430 
New Hope Telephone Cooperative, New Hope, Ala-..--.------ 2 EE locebhacenann -| 656 
Farmers Telephone Cooperative, Scottsboro, Ala.-...-.--..--- 1, 543, 000 | 428 | 2, 502 
WMEE sh scence onde obacesen da ces Riel =i tengel= dyneecee katie 8, 873, 000 | 9, 609 | 13, 177 


Hon. LESTER R. JOHNSON, 
House of Representatives. 

DEAR CONGRESSMAN JOHNSON: The enclosed material about the 20th anniver- 
sary of REA, and progress of the rural electrification program in the Ninth Con- 
gressional District and the State of Wisconsin, is sent in response to a telephone 
request from your office. 

Sincerely yours, 
ANCHER NELSEN, Administrator. 


SUMMARY OF THE RURAL ELECTRIFICATION PROGRAM IN THE NINTH CONGRESSIONAL 
DIsTRICT, WISCONSIN 


Ten REA-financed rural power systems have headquarters in the Ninth Con- 
gressional District of Wisconsin. All are operated by farmer-owned electric 
cooperatives. 

The borrowers have an excellent record of providing good electric service and 
repaying the money they borrowed from the Government to build their systeias. 
At this time they serve 33,605 consumers, most of them farmers, and operate 
19,359 miles of line. 

According to the 1950 Census, about 83 percent of the farms in the 11 counties 
of this district had central station electric service on April 1 of that year. The 
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same report indicates that 92.3 percent of the State’s farms had electricity at that 
time. On June 30, 1954, REA estimated that 95.9 percent of the farms in Wis- 
consin had electric power. Loans amounting to $17,700,513 had been approved as 
of January 1, 1955, to the REA electric cooperatives serving the Ninth District. 
Of that amount, $15,097,291 had been advanced to the borrowers. This repre- 
sents the amount of their investment. 

As of January 1, 1955, the systems had paid $2,179,638 in interest and repaid 
$3,380,719 in principal on their Government loans. This includes $456,101 which 
Wus paid ahead of schedule as a cushion of credit against future payments. None 
of these REA-financed system is overdue on any loan repayment. 

The most recent electric loan made in the Ninth District was approved in 
September 1954 to the Pierce-Pepin Electric Cooperative of Ellsworin, Wis., for 
$72,000. 

The use of electricity from REA-financed lines in Wisconsin increased from an 
average monthly consumption of 168 kilowatt-hours per farm in 1948 to 354 
kilowatt-hours per month in 1954. The average monthly consumption per farm 
for the 10 REA-financed systems in the Ninth Congressional Disirict during 1943 
was 338 kilowatt-hours. This was higher than the 314-kilowatt-hour mouthly 
couswuuption averaged by farms on REA lines throughout the State during 1953. 
Also, it was considerably higher than the 254-kilowatt-hour monthly consulmption 
of farms served by Ninth District electric cooperatives 2 years earlier, in i951. 


Statistical report on REA electric borrowers in 9th Congressional District, 
Wisconsin 


Con- 
Miles sumers 

Name President and manager Date energized, con- 
energized Dee. 31, | nected, 
1954 Dec. 31, 


1954 


Chippewa Valley Electric Coopera- | H. E. Grape, president, Rout Mar. 11, 1938 


820 2,777 
tive, Cornell, Wis. 2, Holcombe, R. L. Cleaves, 
manager. 
Buffalo Electric Cooperative, Alma, | Albert Keenlyn, president, | Dee. 13, 1937 810 2, 341 
Wis. Route 3, Durand, Eli 
Maule, manager. 
Clark Electric Cooperative, Green- | Vern G. Howard, president, | Mar. 21, 1938 1, 418 4, 856 
wood, Wis. | Granton, W. A. Dallman, 
manager. 
Pierce-Pepin Electric Cooperative, | Roland Johnson, president, | June 13, 1938 714 2, 853 
Elisworth, Wis. Pepin, Wis., A. N. Ander- 
son, manager. 
‘Trempealeau Electric Cooperative, | E. KR. Finner, president, | Mar. 14, 1938 1, 156 3, 367 
Arcadia, Wis. Dodge, Wis., Eugene F. 
Thornton, manager. 
Barron County Electric Coopera- | Willis Jerome, president, | Nov. 22, 1937 1, 768 6, 138 
tive, 4156 East LaSalle Ave., | Route 2, Barron, Otis Q. | 
Barron, Wis. Berger, manager. 
Jackson Electric Cooperative, 119 | Charles Nordstrom, president, | Dec. 1, 1938 847 2, 357 
Harrison st., Black River Falls, | Melrose, Wis., Fred R. 
Wis. | MeDonel, manager. 
Dunn County Electric Cooperative, | W. E. Owen, president, | June 25, 1938 1, 220 3, 711 
912 Crescent St., Menomonie, Route 2, Menomonie, Wis., 
Wis. A. J. Brensdal, manager. | 
St. Croix County Electric Coopera- | N. E. Anderson, president, | May 24, 1939 756 2,172 
tive, Baldwin, Wis. Spring Valley, Wis., David | 
Rodli, manager. 850 3 033 
Eau Clair Electric Cooperative, | Walter Roach, president, | Mar. 3, 1939 { 10. 35° on ad 
1119 South Hastings Way, Eau Plum St. Rd., E. V. Dufeck, 9, 309 33, 605 


Claire, Wis. | manager. 


79325—56——-13 
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Statistical report on REA electric borrowers in 9th Congressional District, 











Wisconsin 
| 
| | Principal | | | 
| Totalloans| Funds ad-| paid (in- | Interest | Advance | 
System approved | vanced (cluding ad-| paid Jan. | payments | Overdue 
| Jan. 1, 1955 | Jan. 1, 1955} vance pay-| 1,1955 | Jan. 1, 1955} 
| | ments) | | 
Chippewa Valley Electric Co- 
operative $1, 434, 500 | $1, 255, 200 | $304, 454 $174, 301 | Oo ree 
Buffalo Electric Cooperative 1, 072, 000 986, 070 | 252, 545 | 184, 460 | 31, 880 | -- 
Clark Cooperative 2, 407, 000 2, 105, 037 | 492, 875 | 329, 104 | 52, 787 |. 
Pierce-Pepin Electric Cooper- | | | | 
tive 1, 743, 000 1, 070, 775 348, 040 181, 061 
Tempealeau Electric Cooper- 
ative__- : | 1,522,230 | 1, 455, 788 | 359, 200 262, 649 | “ 
Barron County Electric Co- | | 
operative ts | 3, 064, 500 2, 683, 507 437, 559 291, 610 | 51, 433 |_-. eed 
Ja:kson Electric Cooperative....| 1,513,000 | 1,376, 416 | 234, 164 173, 787 17, 154 | a 
Dunn County Electric Cooper- | 
tive- ~ . 1, 876, 329 1, 614, 220 356, 462 247, 371 | 12, 624 | 
St. Croix County Electric Co- | | | | 
OUTING 5s 3 on cnnene | 1, 290, 500 1, 083, 937 | 218, 193 148, 680 | 36, 940 |__- ‘ 
Eau Claire Electric Cooperative.| 1, 777, 454 1, 466, 344 377, 227 186, 615 | 156, 245 ject 
Ls tantnaeauneait ‘ 17, 700, 513 | 15, 097, 291 3, 380, 719 2, 179, 638 CG TR ds ccctere 


SEPTEMBER 2, 1954. 
Hon. JoHN SHERMAN COOPER, 
United States Senate. 


DEAR SENATOR COOPER: Here is the additional material you requested concern- 
ing the rural electrification program. It consists of a table showing the total loan 
authorizations by Congress and related statistics by years back to 1935, and a 
statement as to the prospective future of the program in Kentucky. We are also 
enclosing a copy of the Department press release issued Friday concerning the 
East Kentucky release of funds. 

We understand that a background summary on Bast Kentucky and some 
statistical materials were sent to you last week. If we can provide further in- 
formation at any time, please be sure to call on us. 

Sincerely yours, 
F rep H. Strone 
(For Ancher Nelsen, Administrator). 


UNITED STATES DEPARTMENT OF AGRICULTURE 
Washington, August 27, 1954 
$13 MILLION ExPANSION OF KENTUCKY POWER Co-oP APPROVED BY REA 


The Rural Electrification Administration today approved the use of $13,299,400 
from an earlier generation-transmission loan to the East Kentucky Rural Electric 
Cooperative Corporation of Winchester, Ky., for the addition of a 66,000 kilowatt 
steam generation unit and expansion of its transmission system, the United States 
Department of Agriculture announced today. The funds had been under an REA 
stop order pending development of a lower-cost power supply plan for the eastern 
two-thirds of Kentucky. 

The approval by REA Administrator Ancher Nelsen clears the way for the 
East Kentucky power cooperative to carry out its planned expansion of the Wil- 
liam C. Dale power station at Ford, Ky., which is being dedicated August 28, and 
complete the transmission network needed to serve 15 of its 19 member distribu- 
tion cooperatives. The 15 are located in an area covered by an interconnection 
and integration agreement with the Kentucky Utilities Co. which REA approved 
June 14 this year. 

Originally the cooperative had planned a 44,000 kilowatt addition to its plant. 
The savings resulting from the Kentucky Utilities Co. agreement, in a large 
measure, make it possible for the cooperative to build a larger unit without 
increasing its borrowings from REA. The larger unit will produce power at a 
lower cost and thus mean a savings for farmer-members of the distribution co- 
operatives. 
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The proposed 66,000 kilowatt steam generating unit will cost about $7,500,000 
and will be the largest constructed with REA loan funds and the completed plant 
of the cooperative, at 110,000 kilowatts (name plate) capacity, will be the largest 
single generating station financed by REA. The cooperative is now completing 
installation of two 22,000 kilowatt steam generating units. 

REA has approved loans totaling $27,982,000 to the East Kentucky Cooperative 
for the development of its generation and transmission system. The system is 
designed to provide power for the 136,000 farmers and other rural consumers im 
85 counties served by the 19 distribution cooperatives. 

Before today’s action, REA had released $13,212,000 of the $27,982,000 loan fund 
total to the East Kentucky Cooperative. With those funds, East Kentucky is 
building the initial 44,000 kilowatt steam plant and 740 miles of high voltage 
transmission line. In addition to the 66,000 kilowatt steam generating unit, the 
funds released today will enable the cooperative to add 422 miles of transmission 
line. 


Congressional loan authorizations and related statistics, by years 
RURAL ELECTRIFICATION 


t | | 











} Contingent authorizations | Amount avail- 
Lf | Appropriae | able, including} Amount of 
Fiscal year tions including | | | new authoriza-| loans (gross) 
contingent tion, carry- actually ap- 
drawn | Available | Drawn over, and re- proved 
| scissions 
| 
| | | 
SR sina dcieieiitnewed | $13, 928, 288 |_..-.-.-- ee $17, 953, 893 | $17, 929, 017 
gcse aan 46, 500, 000 | saccade uke Soi 51, 839, 336 | 50, 347, 265 
he ee Sidewte | 30, 000, 000 whenldeacdditnbivin’ dad canal 33, 815, 571 | 31, 559, 719 
Web itidcv ns edabsitucal I We Bis ordn. dees cabsee sos deietees 145, 090, 752 141, 899, 413 
Oe a i |) - nee 46, 335, 555 | 44, 880, 216 
sc cukebicaacdunieny 100, 000, 000 | _- din 103, 110, 832 | 101, 710, 165 
ea eee wer 100, 000, 000 | _.-- : 101, 530, 243 91, 282, 300 
Wess anh ohh sue see ad 10, 000, 000 4 ine ment 21, 772, 345 | 8, 225, 380 
LS | Gee t....-.- 245. ee ee 35, 618, 919 | 34, 002, 078 
WO eee ant 25, 000, 000 | _..-.- ; 27, 229, 024 | 26, 343, 238 
RA innsdbidnntiies tue | 300, 000, 000 |.......----- | mel die adenine 302, 427, 167 290, 913, 869 
Miia nn eane necnennal EE EE 5: caailaniakdii cl ieeinosil 263, 381, 126 256, 389, 000 
inst vitae tual ini hitachi et ee ---| 413, 079, 027 319, 110, 000 
WO: tJes uch cs aweacste | 400, 000, 000 |------ . . ie ; 494, 427, 130 449, 317, 700 
Mit Andi ei | 1470,000,000 | $150,000,000 | $120, 000, 000 516, 156, 974 376, 199, 000 
ERE er 264, 500, 000 | BOR GO GED. jenn sincsu-ne 404, 539, 675 221, 815, 500 
TRU pice ® +] 100, 000, 000 | 75, 000, 000 seam betas 283, 057, 095 | 165, 758, 731 
WO dee avubiacadeh 50, 000, 000 eh a eee 194, 891, 865 16A, 972, 662 
aS 2 173, 000, 000 | 45, 000, 000 | 38, 000, 000 214, 100, 290 167, 104, 100 
| | 
1 Includes $120,000,000 drawn from contingency of $150,000,000. 
2 Includes $38,000,000 drawn from contingency of $45,000,000. 
RURAL TELEPHONE 
WOU Fi chdickotmnncncd | SGU factinsdsncdibtied acdieasnk~5as ; 25, 093, 000 | $3, 519, 500 
ee | 32, 500, 000 |.-...-.- ; cael eaiia a 54, 422, 000 38, 177, 000 
DGibeen .: decieice nathan 1 25, 236, 718 $25, 000, 000 $16, 236, 718 43, 734, 500 | 43, 258, 500 
Be Rictmuincantsduadades 2 42, 500, 000 10, 000, 000 10, 000, 000 49, 065, 500 | 41, 973, 000 
JONG digedsndaib tcndie< ey IE Behnke On nike kdb date wnmpinibinne vied 82, 870, 176 74, 712, 000 





1 Includes $16,236,718 drawn from contingency of $25,000,000. 
2 Includes full amount of $10,000,000 contingency. 


SEPTEMBER 29, 1954. 
Hon. ALVIN E. O’KonskI, 
House of Representatives. 


DEAR CONGRESSMAN O’KONSKI: In response to a telephone request from your 
office, we are sending you information on the progress of the REA electric pro- 
gram in the 10th Congressional District of Wisconsin from 1942 to date, to- 
gether with information on the telephone program in your district. 

We hope this material supplies you with the information you need. If you 
have further questions, do not hesitate to call on us. 

Sincerely yours, 
J. K. O’SHAUGHNESSY 
(For Ancher Nelsen, Administrator ) . 
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PROGRESS OF THE REA TELEPHONE LOAN PROGRAM IN THE 
10TH CONGRESSIONAL DISTRICT, WISCONSIN 


Up to the last week of September this year, REA had approved a total of 
$2,203,000 in rural telephone loans to 5 borrowers with headquarters in the 
10th Congressional District of Wisconsin. These loans will enable the 10 district 
telephone enterprises to provide new or improved service to 4,683 rural sub- 
scribers residing in the 10th District and in adjoining areas of Wisconsin. Four 
of the district’s telephone borrowers are companies which have obtained REA 
loans to improve and extend their service in rural areas. One is a cooperative. 

In addition to the 5 district concerns which have had loans approved under 
the REA telephone loan program, 5 other organizations with headquarters in the 
10th District have applied for telephone loans. All are actively working on 
their applications, though some have made more progress than others toward 
meeting requirements. 

The 1950 census showed that 99,821 Wisconsin farms or 59.2 percent of the 
total had telephones. 

Up to August 1, 1954, REA had allocated a total of $3,992,000 for 6 commer- 
cial companies and 4 cooperative associations in the State. With these loan 
funds, borrows plan to provide new or improved service to 3,622 subscribers now 
without telephones and improved service to 5,128 present subscribers. In addi- 
tion, REA has on hand $1,747,295 in telephone loan applications from organiza- 
tions in Wisconsin. 





SUMMARY OF THE RURAL ELECTRIFICATION PROGRAM IN THE 10TH CONGRESSIONAL 
DISTRICT, WISCONSIN 


Six REA-financed rural power systems have headquarters in the 10th Con- 
gressional District of Wisconsin. All are operated by farmer-owned electric 
cooperatives. 

Since their establishment, these borrowers have brought electric service to 
a steadily increasing number of rural consumers. At this time they serve 17,796 
consumers, most of them farmers, and operate 5,927 miles of line. This compared 
with 4,597 consumers served by 10th District REA borrowers in 1942, and 
1,867 miles of line operated that year. 

According to the 1950 Census of Agriculture, about 88 percent of the farms 
in the 13 counties of this District had central station electric service on April 
1 that year. The same report indicates that a fraction over 92 percent of the 
State’s farms had electricity at that time. On June 30, 1953, REA estimated that 
95.5 percent of the farms in Wisconsin had electric power. 

Loans totaling $11,566,121 had been approved as of June 30, 1954, to the REA 
electric cooperatives serving the 10th District. Of that amount $9,698,734 had 
been advanced to the borrowers. This represents the amount of their invest- 
ment and is many times the total of $1,745,108 that had been advanced to district 
borrowers by 1942. 

As of January 1, 1954, the 6 systems had paid $740,328 in interest and repaid 
$1,076,334 in principal on their Government loans. This includes $126,955 which 
was paid ahead of schedule as a cushion of credit against future payments. 
None of these REA-financed systems is overdue on any loan repayment, 

The most recent electric loan made in the 10th District was approved in 
June this year to the head of the Lakes Cooperative Electric Association of 
Superior in the amount of $10,000. The purpose of this loan was to enable the 
borrower to finance members’ installation of wiring, plumbing, and other electrical 
equipment. 

The use of electricity from REA-financed lines in Wisconsin increased from 
an average monthly consumption 160 kilowatt hours per farm in December 
1947 to 355 kilowatt-hours in December 1952. The average monthly consumption 
per farm for the 6 REA-financed systems in the 10th Congressional District in 
1947 was 120 kilowatt-hours. By 1953 it had increased to 213 kilowatt hours 
monthly per farm. 

In addition to the REA-financed systems with headquarters in the 10th Dis- 
trict, four borrowers with headquarters in nearby counties serve some District 
residents. Barron County Electric Cooperative of Barron has some consumers 
in Rusk, Polk, Sawyer, Washburn and Burnett, while Chippewa Valley Electric 
Cooperative of Cornell has seme consumers in Rusk County; St. Croix County 
Electric Cooperative of Baldwin has consumers in Polk County; and Clark Elec- 
tric Cooperative of Greenwood has members in Taylor County. 
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REA electric p pregram in 10th Copan District, Wisconsin, 1942-54 


| 








Loans ap- | Advances 


| proved (cumu- 
(cumula- lative)! 
tive) 
$217, 572 | $203, 046 
697,572 | 563,314 
1, 098, 572 | 1,054 
} 1,393, 558 | 1,16 
1, 403, 558 | 1,‘ 
} 326, 000 | 
671, 000 
884, 000 4 
S83, 615 


883, 615 
728, 000 | 





1, 553, 000 
2, 684,000 | 1, 
2, 668, 948 | 2, 
2, 668, 948 | 2, 
303,000 | 264, 620 
1,057,000 | 744,393 
| 1,715,000 | 1, 581, 711 
1,715,000 | 1, 688, 678 
1, 970, 000 | 1, 695, 174 
377, 000 314, 616 
1, 480, 000 829, 371 
2,013,000 | 1, 794, 762 
| 2,013,000 | 1, 908, 210 
2, 273,000 | 1, 937, 486 


290, 000 





} 1,252,000 ¢ 
2, 099, 000 | 1, 858, 228 
2, 099, 000 | 1, 926, 761 
2, 367,000 | 1,971, 811 
2, 241, 672 | 1,745, 108 
6, 710, 572 | 4, 279, 382 

10, 493, 572 | &, 917, 230 
10, 773, 121 | 9, 514, 229 


11, 566,121 | 9, 698, 734 


Consumers! Miles of 

Borrower Counties served Year | connected | line in op- | 

| (cumula- | eration (cu-| 

tive)! mulative)! 

Head of the Lakes Coopera- | Douglas, Burnett, | 1942 190 
ative Electric Association, Washburn, in 1947 3 267 
Station B, Post Office Box Wisconsin; Carl-| 1952 l, 648 
75, Superior, Wis. } ton, Pine in | 1953 l, 648 
Minnesota. 1954 l, 658 

Taylor County Electric Co- | Taylor, Clark, 1 1942 284 | 

operative, Cornell, Wis. Marathon, Lin- | 1947 l,: 334 | 
coln, | 1952 1, 501 

1953 1, 506 

1954 1, $ 509 | 

Polk-Burnett Electric Co- | Polk, Burnett, 1942 | 1,7 682 | 
operative, Friendship, Wis. Barron, Wash- | 1947 2, 941 
burn, St. Croix. | 1952 4, 1, 411 

1953 4,5 1,428 | 

1954 4,8 1, 456 

Jump River Electric Cooper- | Rusk, Taylor, 1942 324 | 
ative, Inc., Ladysmith, Wis. Sawyer, Barron, 1947 1, 6 645 
Chippewa. 1952 a 1, 044 

1953 = 1, 066 

1954 2, 1, 062 | 

Price Electric Cooperative, | Price, Lincoln, 1942 387 | 
Inc., Phillips, Wis. Ashland, Iron, | 1947 l, 439 
Oneida, Sawyer, | 1952 3 1, 066 

Taylor, Vilas. 1953 3 1, O86 
1954 3, 1, 087 

Bayfield Electric Coopera- | Bayfield, Ashland, | 1942 

tive, Ine., Iron River, Wis. | Douglas, Iron, 1947 1, 317 589 
Vilas, Sawyer. 1952 2, 845 1, 126 

} 1953 2, 942 1,149 

1954 2, 970 1, 155 

Total for all 10th district 1942 4, 597 1, 867 
borrowers. 1947 9, 414 3, 215 
1952 16, 683 5, 796 

1953 17, 223 5, 883 

1954 17, 796 5, 927 

1 The cumulative figures for the years 1942, 1947, 1952, 1953 are as of the end of the 


For 1954 the figure is as of the end of the fiscal year, June 30, 1954. 


REA electric program in 10th Congressional District, 


Prineipal 


Interest paid in- 


| Date of ener- paid cluding 
Borrower gization (Dee. 31, advance 
1953 payments 
(Dee. 31 
1953 
Head of the Lakes Cooperative Electric 
Association, Station “‘B’’, Post Office 
Box 75, Superior, Wis ; May 24, 1937 $91, 4 $118, 563 
Taylor County Electric Cooperative, 
Cornell, Wis_- | Feb. 16, 1938 104, 827 158, 282 
Polk-Burnett Electric wpeees) 
Friendship, Wis_- July 27,1939 207, 664 331, 054 
7. River Electric C ooper: itive, “Ine., 
Ladysmith, Wis. Jan. 30,1940 110, 681 197, 183 
Price Electric Cooper: ative, Inc., Phillips, 
Wis Feb. 16, 1942 132, 759 164, 203 
Bayfield Electric Cooperative, Inc., ron 
River, Wis Jan. 28, 1945 92, 834 107, 049 
Total. 740, 238 1, 076, 334 


ealendar year, Dec. 31. 


1942-54 


Advance | 


payments | Overdue 


—- 4 —— — 


$71, 536 
55, 419 
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SEPTEMBER 29, 1954. 



















Hon, JoHN W. BYRNES, 
House of Representatives. 
DEAR CONGRESSMAN ByRNES: The enclosed material is sent you in response to 
your telephone request for information regarding the REA electric and telephone 
programs. 
We hope this material supplies you with the facts you need. If you have any 
additional question about the REA program, do not hesitate to call on us. 
Sincerely yours, 
J. K. O’SHAUGNESSY, 
(For Ancher Nelsen, Administrator.) 


SUMMARY OF THE REA PROGRAM IN THE EIGHTH CONGRESSIONAL DISTRICT, 
WISCONSIN 


ELECTRIFICATION PROGRAM 










Two REA-financed rural power systems have headquarters in the Highth 
Congressional District of Wisconsin. Both are farmer-owned electric coopera- 
tives. At this time they serve over 3,100 consumers, most of them farmers and 
operate 798 miles of line. 

According to the 1950 Census of Agriculture, about 95 percent of the farms in 
the nine counties of this district had central station electric service on April 1 
of that year. The same report indicates that about 92 percent of the State’s 
farms had electricity at that time. On June 30, 1953, REA estimated that about 
95.9 percent of the farms in Wisconsin had electric power. 

Loans amounting to $2,815,870 had been approved as of June 30, 1954, to the 
REA electric cooperatives serving the Kighth District. Of that amount, $2,341,711 
had been advanced to the borrowers. This represents the amount of their invest- 
ment. 

As of December 31, 1953, the two systems had paid $215,140 and repaid $250,292 
in principal on their Government loans. 

The most recent electric loan made in the Eighth District was approved in 
October 1952 to the Oconto Electric Cooperative of Oconto Falls in the amount 
of $497,000 for system improvement, and construction of distribution lines to serve 
215 new customers in Oconto, Marinette and Shawano counties. 

The use of electricity from RIA-financed lines in Wisconsin increased an 
average monthly consumption of 160 kilowatt-hours per farm in December 1947 
to 355 in December 1952. The average monthly consumption per farm for both 
REA-financed systems in the Eighth Congressional District has also increased. 
For one, the Oconto Electric Cooperative at Oconto Falls, the increase was from 
151 kilowatt-hours, monthly in 1948 to 301 kilowatt-hours in 1953. For the other, 
Washington Island Electric Cooperatives, Inc., of Washington Island, the increase 
was from 122 kilowatt-hours monthly per farm in 1948 to 203 kilwatt-hours in 
1953. 




























TELEPHONE PROGRAM 






Up to the present time REA has approved one telephone loan to a borrower 
in the Eighth Congressional District. This is a loan for $431,000 to the Amberg 
Telephone & Telegraph Co. of Wasaukee, Wis., for $431,000, for the improve- 
ment and extension of rural telephone service in Marinette County. This loan 
was approved in February 1954. The borrower is now actively working to meet 
requirements for first advance of loan funds for building their proposed new 
system which will provide new or improved service to 759 subscribers over 346 
miles of line. 

As of August 1, 1954, REA had allocated a total of $3,992,000 in telephone 
loans to 10 Wisconsin borrowers, Six of these telephone borrowers are com- 
mercial companies and four are cooperatives. In addition, REA had on hand 
at that time $1,747,295 in telephone loan applications from Wisconsin. 

The 1950 census showed that 99,821 farms in Wisconsin, or 59.2 percent of the 
total, had telephones. 
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OcToBER 11, 1954. 
Hon. JouHn A. BLATNIK, 
Chisholm, Minn. 


DEAR CONGRESSMAN BLATNIK: The enclosed information about the REA pro- 
gram in the Highth Congressional District of Minnesota is sent in response to 
a telephoned request from your office. 

Sincerely yours, 
ANCHER NELSEN, Administrator. 


SUMMARY OF THE RURAL ELECTRIFICATION PROGRAM IN THE EIGHTH CON- 
GRESSIONAL DISTRICT, MINNESOTA 


Three REA-financed rural power systems have headquarters in the Eighth 
Congressional District of Minnesota. At this time they serve 12,563 consumers, 
most of them farmers, and operate 4,159 miles of line. 

According to the 1950 Census of Agriculture, which provides the latest such 
information, about 78 percent of the farms in the four counties in this district 
had central-station electric service on April 1 of that year. The same report 
states that 82.9 percent of the farms in Minnesota had electric power. On June 
30, 1954, REA estimated that 93.6 percent of Minnesota farms had electricity. 

Loans amounting to $9,907,054 had been approved as of June 30, 1954, to the 
REA cooperatives serving the Eighth District. Of that amount, $7,439,689 had 
been advanced to the borrowers. This represents the amount of their investment. 

As of June 30, 1954, the three systems had paid $512,436 in interest and 
repaid $602,002 in principal on their Government loans. This includes $23,780 
which was paid ahead of schedule as a cushion of credit against future payments. 
None of these REA-financed systems is overdue on any loan repayment. 

The most recent electric loan made in the Highth District was approved in 
June this year to the Carlton County Cooperative Power Association of Kettle 
River, Minn., in the amount of $925,000. 

Three REA-financed power systems with headquarters outside the Eighth 
District also serve rural residents of the district. North Star Electric Coopera- 
tive, Inc., of Baudette, Minn., has consumers in St. Louis County; Dairyland 
Electric Cooperative of Grand Rapids also has consumers in that county; and 
Head of the Lakes Cooperative Electric Association of Superior, Wis., has con- 
sumers in Carlton County. 

TELEPHONE PROGRAM 


There is one REA telephone borrower in the Eighth Congressional District of 
Minnesota—the Northland Consolidated Telephones, Inc. of Twig. It received 
approval of a $271,000 loan on March 1, 1954. The company will use the funds 
to finance the improvement and extension of rural telephone service in St. Louis 
County. The borrower plans a modern telephone system to serve 463 subscribers, 
including 211 families now without telephones. 


REA electrification loans in 8th Congressional District, Minnesota, 1944, 1952 
and 1954 


{Cumulative figures] 


1944 (to Dec. | 1952 (to Dec. | 1954 (to June 





Consumers. 2, 977 | 8, 870 12, 563 


| 30) | 30) 30) 
i al Sa hn te i sal iit ole wl bee ee fe see, 
Cooperative Light & Power Association of Lake County, Two | 
Harbors, Minn.: | 
Loans $193, 969 $1, 008, 963 $1, 008, 963 
Miles energized : . 166 | 338 494 
Consumers connected _. 607 1, 337 1, 474 
Carlton County Cooperative Power Association, Kettle River, | 
Minn.: 
NR Selita ites ciated ai stash aecdeiteiahananel | $645, 000 $2, 715, 340 $3, 634, 893 
Miles energized ; i 575 1. 080 | 1, 482 
Consumers connected_. Mieud bdsdondnhie 1, 524 | 2, 893 4, 368 
Northern Electiic Cooperative Association, Virginia, Minn.: | 
Loans | $687, 000 $4, 139, 000 $5, 263, 198 
Miles energized 321 1, 733 2, 183 
Consumers connected __- 846 4, 640 6, 721 
Total for district borrowers: | 
Loans_.. a - --------| $1, 525, 969 $7, 863, 303 $9, 907, 054 
Miles i oe 1, 062 3,151 | 4,159 
| 
e; 
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MaArRcH 23, 1955. 
Hon. JoHN STENNIs, 


United States Senate. 

Drak SENATOR STENNIS: This is in reply to your letter of March 3 with which 
you enclosed Mr. Blaine Eaton’s comments concerning the proposed repeal of the 
State allotment provisions of the Rural Electrification Act. 

We have made a careful study of the State allotment provisions and have come 
to the conclusion that the proposed change will be a great help to both REA 
and its borrowers in meeting the needs of rural people for electric service. 

We have also made an analysis of how your State might be affected by the pro- 
posal and it appears to us that the change would not be harmful but as a matter of 
fact would be of benefit to our borrowers and their consumers in Mississippi. It 
may be that Mr. Eaton has come across facts that have not occurred to us. If so, 
we certainly would appreciate hearing them because we do not want to make any 
changes in their program unless these changes will improve its efficiency and 
effectiveness. 

As it now stands, the State allotment formula provides that 50 percent of the 
amount made available annually by Congress for electric loans must be reserved 
for loans in the several States in the proportion which the number of their un- 
electrified farms bears to the total number of unelectrified farms in the United 
States. Of the remaining 50 percent and of any funds carried over from a pre- 
vious year, not more than 10 percent may be loaned in one State. 

This served an important purpose throughout the initial years of the program 
when the primary need was to finance extension of service to unelectrified farms. 
Today, however, as the original line-building job has passed its peak and the 
great need has become one of providing reliable and adequate service to the con- 
nected consumers, the State formula appears to have become outmoded. Instead 
of insuring that REA can meet the needs of borrowers, the formula can hamper 
REA from so doing. 

The greatest need for loans now arises where improvements must be made in 
some of the older systems and where additional power sources must be provided 
to meet the growing demand for electricity on the farm. If the need for expand- 
ing system capacity in a particular State should be unusually heavy in one year, 
some borrowers in that State would be unable to obtain their loans without a huge 
loan authorization. This year, Colorado is notable in this respect. In other 
years, those needs may exist in Mississippi or any of the other States. 

We know from the experience of the commercial utility companies that approxi- 
mately 10 percent of plant investment is needed each year for system expansion, 
exclusive of new generation plants. REA borrowers generally do not need this 
much at the present time because their systems are relatively new and were built 
to handle current load growth. As time goes on there is every likelihood that their 
annual requirements for plant expansion will increase to about the level experi- 
enced by the electric companies. 

We believe REA will be better able to meet such needs efficiently with smaller 
overall loan authorizations if the unelectrified farm formula is removed from 
the act. 

Up to now, the restrictive aspects of the allotment formula have been minimized 
by increasing the loan fund authorizations in the appropriation bill to a level 
permitting reasonably adequate State ceilings. This means that more money is 
authorized nationally as well as for many States than actually is needed to meet 
all loan applications. A sizable carryover at the end of the year results. The 
effect is to create a situation where the Congress largely loses its year-to-year 
control over the amount of the loan program. 

Up to the present time, Mississippi has not been handicapped by the State allot- 
ment formula. This year, for example, the loan ceiling for the State would be 
something over $26 million. (It should be emphasized that this amount is a ceil- 
ing and not a guaranty since loans can be made only if valid applications are 
submitted.) So far during the 1955 fiscal year, loans approved to Mississippi 
borrowers amount to $2,175,000, and there were applications on hand March 1 
totaling $1,863,000. 

In the future, if the formula were retained, Mississippi borrowers would face 
the same problem confronting borrowers in other States. That is, loan funds are 
earmarked on one basis while loan needs develop on another. 

It is reasonable to assume that Mississippi REA-financed systems will grow 
and need expanded capacity the same as in other States. Currently Mississippi 
borrowers have nearly $90 million invested in utility plant. If their experience 
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follows that of the utility business generally, these borrowers eventually will 
need to obtain $9 to $10 million annually for system expansion. Borrowers 
usually plan for 3 or 4 years’ growth each time they apply for a loan. Conse- 
quently, REA, as the lending agency, is faced with the prospect of having applica- 
tions from several borrowers in a State come in during the same year and need- 
ing action. Inadequate State ceilings would mean delays that might well be 
costly to the borrower and the borrower’s consumers. : 

We understand the borrowers’ concern that they be able to obtain loan funds 
for expansion when they need it. The formula does not give them such an assur- 
ance. As I believe the above facts will bear out, elimination of the formula will 
facilitate the meeting of loan needs. 

The only real assurance borrowers Can have that their loans wiil be fairly con- 
sidered is in the hand of, first, the Congress and then REA. The Congress has 
certainly indicated its understanding of the needs of the REA program. Insofar 
as REA is concerned, it is our policy to meet the valid loan needs of the program 
wherever they may be. We believe this is sound public policy and the best assur- 
ance borrowers have that their applications for loans will be handled efficiently 
and promptly. 

Sincerely yours, 
ANCHER NELSEN, Administrator. 


CHANGE IN LAW To Be Soucut To MEET RuRAL ELEctTRIC LOAN NEEDS 


Congress will be asked to eliminate the “State allotment” formula in the Rural 
Electrification Act, the United States Department of Agriculture announced 
today. 

The formula, which restricts funds available to any State, is no longer neces- 
sary because of the Administration’s established policy of making rural electri- 
fication loans wherever the need exists, according to Ancher Nelsen, REA 
Administrator. 

The formula (paragraphs c, d and e of section 3, title 1) provides that: 

(1) One-half of each year’s new funds for electric loans shall be allotted for 
loan use among the States in the proportion which the number of unelectrified 
farms in the State bears to the number of unelectrified farms in the whole coun- 
try. Each State’s allotted funds are in effect reserved for applicants from that 
State for a period of 1 year. 

(2) Of the remaining one-half of each year’s new funds, not more than 10 per- 
cent may be loaned in any one State during the year. 

(3) Of funds carried over from previous years, not more than 10 percent 
may be loaned in any one State. 

“In the early days of the rural electrification program, this formula served 
a necessary purpose in making sure that lines were built in those areas where 
the need was the greatest,’ Mr. Nelsen said. “But now we find it has to a 
major degree outlived its usefulness. With almost all States at or above the 
90 percent level of connected farms, it is obvious that the greatest need for loan 
funds will be in those States where improvements are needed in systems built 
during the early days of rural electrification and in those States in need of new 
or additional sources of power to meet the steadily increasing demands for 
electricity on the farm. The need of funds in the various States can no longer 
be measured accurately on the basis of farms without electricity. 

“It will continue to be our policy to take care of justifiable loan needs wherever 
they exist for distribution facilities, system improvements, generation and trans- 
mission or other authorized purposes. Under this policy, the loan fund allot- 
ment formula is not needed.” 

Loan funds authorized by Congress for the rural telephone program, also 
administered by REA, are not subject to State allotment. 


Marcu 14, 1955. 
Hon. Gorpon ALLOorT, 
United States Senate 


Dear GorDOoN : Thank you for your letter of March 2, inquiring about our views 
on proposed legislation to eliminate the State allotment formula from the Rural 
Electrification Act. 

We are strongly in favor of such a change. The formula served the useful pur- 
pose in the early years of REA of assuring distribution of electrification loan 
funds where needed. In many respects, however, it has outlived its usefulness. 
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With nearly 95 percent of our farms electrified, the need for loan funds cannot 
be measured any longer on the basis of unelectrified farms, The greatest need 
for loans in the future is likely to arise where improvements must be made in 
some of the older systems and where additional power sources must be provided 
to meet the growing demand for electricity on the farm. 

Your State of Colorado is the outstanding example at this time of the hamper- 
ing effects the formula can have. During the present fiscal year, we have loan 
funds available of about $221 million, including carryover and reserve authori- 
zation. At present the maximum amount of this fund that could be loaned to 
Colorado borrowers would be a little over $14 million, which is substantially 
less than the year’s loan demand in the State as we see it at this time. 

Bills to eliminate the formula have been introduced in both Houses of Con- 
gress. In the Senate, the bills are S. 153 and S. 851, and in the House it is 
H. R. 2138. All of these proposais are essentially the same, and we have en- 
dorsed them in written reports to Congressional committees, with the approval 
of the Bureau of the Budget. Another bill on this subject is H. R. 571. In our 
report on the latter, we have recommended that it be amended so as to have the 
same effect as the three other bills. In addition, there have been introduced in 
the last few days H. R. 4572 and H. R. 4686, both of which would eliminate the 
formula but retain the requirement for an annual determination of the number 
of unelectrified farms. 4 

Thanks again for your interest. We hope this information will be helpful. 


Sincerely yours, 
ANCHERB NELSEN, Administrator. 


MARCH 21, 1955. 
Hon. Caries B. DEANE, 
House of Representatives. 


DEAR CONGRESSMAN DEANE: In response to a request of your office, we are 
sending you background and statistical information on our programs in your 
State and congressional district. 

We shall be pleased to be of further assistance. 

Sincerely yours, 
ANCHER NELSEN, Administrator. 


THE RURAL ELECTRIFICATION PROGRAM IN NorTH CAROLINA 


In the State of North Carolina, at the time REA was established, only 9,672 
farms, or 3.2 percent, were receiving central station electric service. REA esti- 
mated that 279,685 farms in the State, or 96.9 percent of all farms recorded in the 
1950 census, were served by June 30, 1954. Of these, REA-financed facilities 
serve 45 percent. 

The first REA loan in this State was approved in September 1935, and the first 
REA-financed line placed in operation of May 18, 1936, by the Tidewater Power 
Co. of Wilmington, North Carolina. 

Up to January 1, 1955, REA had approved $97,288,848 in electrification loans 
in the State to 38 borrowers, 33 of them cooperatives. The loans will enable 
these borrowers to build 42,580 miles of line and other rural electric facilities to 
serve 190,290 rural consumers. Most of these facilities already are in operation, 
and recent loans will permit borrowers to serve additional farms and to make 
system improvements to provide better electric service. 

By January 1, 1955, REA had advanced $79,405,399 in electric loans in this 
State and these borrowers were operating 39,477 miles of line serving 177,189 
farms and other rural consumers. 

The average monthly consumption of REA-financed lines in this State increased 
from 63 kilowatt hours per farm in December 1947 to 154 kilowatt hours in 
December 1953. 

The REA debt-service summary, covering all transactions to January 1, 1955 
shows that this State’s borrowers have paid $5,780,363 in interest and repaid 
$15,256,946 of principal on their Government loans. This includes a current 
balance of $2,533,010 of payments made ahead of schedule. 

Five REA electric borrowers have headquarters in the Eighth Congressional 
District of North Carolina. These borrowers operate 7,627 miles of line and 
serve 30,340 rural consumers. On December 81, 1954, they had borrowed 
$15,597,720 from the Government to build their electric systems and as of that 
same date they had an investment of $13,155,825 in them. Like other REA- 
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financed electric systems in the State, they are in good financial condition. They 
have paid the Government $1,096,499 in interest, and repaid $2,357,359 of prin- 
cipal on their loans. This includes $955,965 in advance payments which may be 
applied on future interest and principal installments, 





THE RuRAL TELEPHONE PRoGRAM IN NoRTH CAROLINA 


In 1950, there were 23,342 farms with telephones in North Carolina, or 8.1 
percent of the total. 

As of January 1, 1955, REA had allocated a net total of $7,863,000 for loans to 
5 commercial companies and 5 cooperative associations in the State. These loans 
will enable the borrowers to serve 16,643 new subscribers and to provide improved 
service to 5,724 present subscribers, using 3,906 pole-miles of line. 

Two of the borrowers propose to serve areas in the Eighth Congressional Dis- 
trict. These are the Yadkin Valley Telephone Membership Corp., of Yadkinville, 
and the Heins Telephone Co. of Sanford. The membership corporation 
plans to serve Yadkin and Davie Counties, while the Heins Co. plans service in 
Lee County. 

Funds actually advanced to borrowers in this State amount to $3,703,655. With 
these funds, 6 borrowers have cut over to modern dial service a total of 13 
exchanges. 

In addition, REA had on hand $760,000 in telephone loan applications from 
organizations in North Carolina. 


Statistical information of REA electrification borrowers with headquarters in 
8th Congressional District, North Carolina 














= nion Central Pee Dee Davidson Davie 
Electric Electric Electric Electric Electric 
| Member- | Member- | Member- | Member- | Member- 
| ship Corp., | ship Corp., | ship Corp.,| ship Corp.,| ship Corp.,| Total 
| Monroe, Sanford, |Wadesboro,| Lexington, | Mocksville,} 
|} N.C.,, N.0. | N,6. RBS” N.C. 
Dee. 17, Aug. 3, | June 27, Sept. 23, Sept. 28 
1939 | 1946 | 1939 1939 | 1939 
Loans approved | $3, 221, 720 | $1,850,000 | $3,640,000 | $3, 706,000 | $3,180,000 | $15, 597, 720 
Amount advanced | $2,977,887 | $1,477, 942 | $2,914,610 | $2,916, 408 | $2,868,478 | $13, 155, 325 
Miles energized | 1, 672 | 707 1,875 1, 746 1, 627 7, 627 
Consumers connected 6, 737 | 2, 460 7,017 7, 430 6, 696 30, 340 
| 
PAYMENTS TO REA | 
Interest paid___. ‘ $263, 617 $86, 557 $227,017 | $267, 410 $251, 898 $1, 096, auy 
Principal repaid - - _- | $328, 202 $128, 020 $301, 556 $308, 403 $335,213 | $1, 401, 394 
Advance payments $499, 027 $47,443 | $261, 960 $42, 278 $105, 257 $995, 965 
Overdue bin a ie coe-e-eee--e]-- itdhansapeseddhisbckesn cine chal loaded Salada wie ielens 
! ' 





DECEMBER 3, 1954. 
Hon. Lister HItt, 
United States Senate. 

DEAR SENATOR HILL: In response to a request from your office, we are pleased 
to enclose information about the REA telephone loan program, which you may 
want to use on the occasion of the cutover ceremonies of the Mon-Cre Telephone 
Cooperative, Ramer, Ala. 

The enclosure includes data on the loans to this particular borrow er and on 
the telephone loan program in the State of Alabama. If additional details are 
needed, please let us know so that we may furnish what you would like to have. 

We are happy to know you can attend the celebration which marks the com- 
pletion of this telephone system’s present construction program, for this is an 
important event to the many farm families and other rural people who will 
enjoy modern telephone service for the first time. 

Sincerely yours, 
J. K. O’SHAUGHNESSY, 
Assistant Administrator, Telephone. 
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INFORMATION ON THE REA TELEPHONE LOAN PROGRAM PREPARED FOR SENATOR 
Hitt, DECEMBER 3, 1954 


On October 26, 1949, the Congress approved legislation authorizing the Rural 
Electrification Administration to conduct a loan program to extend and improve 
telephone service in rural areas. 

On December 22, 1949, REA began distributing loan application forms. 

On February 24, 1950, REA made its first allocation of loan funds, to the Flor- 
ala Telephone Company of Florala, Ala. 

On April 19, 1950, the first loan to a new cooperative was made. This went 
to the Emery County Farmers Union Telephone Association, at Orangeville, Utah. 

On September 20, 1950, the first rural telephone facilities financed by REA 
went into service, when the Fredericksburg and Wilderness Telephone Co., 
Chancellor, Va., placed its modernized, expanded telephone system in operation. 

Now the rural telephone program is 5 years old and REA has released statis- 
tics which measure the improvement and extension of telephone service under 
the program of long-term, 2-percent interest loans. 

As of October 28, 1954, the fifth anniversary of the rural telephone program, 
REA had made gross allocations totaling $217,217,000, which represented 538 
separate loans to 345 borrowers. Some of these allocations of funds were later 
withdrawn, so that the new figure is $199,576,542, representing 492 transactions 
for 300 borrowers. Cooperative associations make up 161 of the borrowers, and 
139 are commercial telephone companies. 

REA telephone loans have now been made in 42 States and Alaska. Texas 
has both the largest number of loans and the largest amount of loan funds—26 
borrowers have been allocated $19,123,218 since the beginning of the telephone 
program. 

The nearly $200 million net figure will provide modern telephone service for 
207,671 present subscribers and extend this service to 232,572 additional farms 
and other rural establishments now without telephones. To provide this service, 
REA borrowers will build more than 125,000 miles of new line. Over 30,000 
miles of new line have already been completed, and 357 exchange offices have 
been cut over to dial service with REA financing. 

In Alabama 3 cooperative associations and 6 telephone companies have REA 
loans totaling $8,873,000, to provide modern service to 9,609 present subscribers 
and 13,177 new ones who do not now have telephones. Applications for telephone 
loans for more than a third of a million dollars are on hand in RBA. 

The 1950 census of agriculture showed 17,488 farms in Alabama with tele- 
phones. This was 8.3 percent of the total farms in the State. 

The backlog of applications for loans, which at one time exceeded $120 million 
has now been reduced by REA to $63 million. REA Administrator Ancher Nelsen 
pointed out that applicants for telephone loans do not have to wait as long for 
loan approval as was the case in the earlier days of the program. 





Mon-CreE TELEPHONE COOPERATIVE, INC... RAMER, ALA. 


The Montgomery County Telephone project obtained a $125,000 loan allocation 
from REA March 25, 1952, to construct 98 miles of new line and dial central of- 
fices at Ramer, Lapine, and Pine Level, for 309 new rural subseribers—no toll 
charge for calls from one exchange area to another. This loan contract was 
signed 16, 1952. 

Second loan of $130,000 approved August 3, 1953, to serve 121 additional sub- 
scribers not included in first loan. 

Combined loans provided for construction of 162 miles of line for 430 sub- 
scribers in Montgomery, Grenshaw, Pike, Bullock Counties. 

President is W. Gilbert Sellers, Sr. 

Manager is Emery L. Coats. 

All three central offices are being cut over to modern dial service on this 
occasion. 
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DECEMBER 9, 1954. 


Hon. JEssE P. Wo.Lcortt, 
House of Representatives. 

DEAR CONGRESSMAN Wo.cott: In reply to your letter of November 29, we en- 
close the loan and operating data of the Thumb Electric Cooperative as requested 
by Mr. Paul Soini of the Huron County News Bureau at Bad Axe. 

Regarding negotiations for purchase of power, the Cooperative recently con- 
tracted for the purchase of standby and supplemental energy from the Detroit 
Edison Co., and we have approved this contract. It is suggested that further 
information about this arrangement be obtained from the two parties to the 
contract. 


Sincerely yours, 
FREp H. STRONG 


(For Ancher Nelsen, Administrator). 


INFORMATION FOR REPRESENTATIVE JESSE P. WOLCOTT OF MICHIGAN 


Since September 23, 1953, one additional loan has been approved for the Thumb 
Electric Cooperative of Ubly. This was approved November 29, 1954, in the 
amount of $205,000. 

Loans approved to the Thumb Electric Cooperative now total $4,416,412 of 
which $2,687,232 was to finance electric distribution facilities, $1,612,768 to 
finance generation and transmission facilities, and $116,412 to finance consumer 
facilities. A total of $4,051,105 has been advanced to the Cooperative as of 
September 30, 1954. On that date, the borrower was operating 1,622 miles of 
line and serving 6,222 consumers. By June 30, 1954, Thumb Electric Coopera- 
tive had repaid to the Government $1,082,436 on principal, which included a 
current balance of $177,251 of payments made ahead of schedule. Interest pay- 
ments to the Government totaled $711,847. 
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From preliminary material prepared for 1953 annual statistical report (REA. 
Thumh Flectric Cooperative of Michigan, Ubly, Mich. 


Loans approved December 31, 1953: 
Total, all purposes._____.._._.__..-----------~---------------- $4, 211, 412 
Distribution 2 482, 232 
Generation and transmission $1, 612, 768 
I a dai aunt aunstteie $116, 412 

Loan estimates : - 
Miles of line 1, 634 
etn ee 6, 040 

Funds advanced: Total, all purposes _.. $3, 941, 264 

Debt service payments cumulative: * 
Interest due and paid $693. 730 
Principal due and paid $RHG. 615 
GSE OREN UTR TOE TON nn a achat iencnninpeectionmeeecipieniercen $175, 496 

Revenues and expenses, 1953 : 

Operating revenues______- a i ee $561, 69% 
I MT SAN i ance acai nihil inrepnen aitn eyeing admins $464, 068 
Cost of purchased power $235, 207 
SPRNCPIELON CRUG, CDEP RCIOUG in cei eine note em emeniesn $24, 705 
Distribution expenses, maintenance $31, 193 
Consumers, accounting and collecting $17, 398 
Administrative general expenses_______ ee a ee oa ae $27, 815 
a ia es cence tell classed dace eee $4, 898 
Depreciation $107, 289 
acai nepal ied es ai he deredenne s gm cnn $15, 561 
Utility operating margin Sea oe $97, 632 

Nonoperating margin_____ ; ; $22: 

Interest on long-term debt $55, 409 
Net margin 

Other statistics: 

Average age, months, December 31, 1953 150 
Miles energized, December 31, 1949____- , 1, 339 
Miles energized, December 31, 1951 358 


1, 
Miles energized, December 31, 1953 ; 1, 576 
5, 


Consumers connected, December 31, 1949 303 
Consumers connected, December 31, 1951 5, 874 
Consumers connected, December 31, 1953 6, 113 
Consumers per mile, December 31, 1953 388 
Kilowatt-hours generated, 1953___............___________ Epiioraes 22, 215, 
Kilowatt-hours purchased, 1953 

Kilowatt-hours billed, 1953 

Kilowatt-hours per residential consumer, December 1949 

Kilowatt-hours per residential consumer, December 1951 

Kilowatt-hours per residential consumer, December 1953 

Revenue per mile (cents), December 1949 

Revenue per mile (cents), December 1951 

Revenue per mile (cents), December 1953 


SEPTEMBER 22, 1954. 
Hon. Guy Corpon, 
United States Senate 
DEAR SENATOR Corpon : In reply to your request for information regarding the 
progress of the REA programs under this administration, with special attention 
to their results in Oregon, we are happy to forward the enclosed information. 
If we can help you further in supplying additional information, kindly notify 
us and we shall be happy to oblige. 
Sincerely yours, 
J. K. O'SHAUGHNESSY 
(For Ancher Nelsen, Administ) itor). 
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INFORMATION FOR HONORABLE Guy CorDON U. S. SENATOR FROM OREGON 


Electric loans to Oregon borrowers amounted to $2,474,000 in fiscal 1954, the 
first complete fiscal year that the REA was under the administration of Ancher 
Nelsen. Compared to $920,000 approved in 1953, the increase totals more than a 
million and a half dollars. 

Total REA electric loans approved for the same period amounted to more 
than $167 million, the highest since 1951. Loans were made during the year 
to 325 borrowers in 40 States. This brings the cumulative loan total for electric 
borrowers to $2,886,000,000. 

Definite steps were taken during the year to eliminate redtape from the 
lending procedure. The most important example of this was the development 
of a streamlined procedure for handling many of the loan applications. From 
the time Nelsen took office in April 1953 until June 30, 1954, the backlog of 
electric loan applications was cut down by more than $100 million, bringing the 
total down to $118 million. This is the lowest since 1947 and it is steadily de- 
creasing to an all-time record low. 

One notable feature of the 1954 loan record is the loans exceeded the appli- 
cations received by $8 million. REA drew down $38 million of the $45 million 
contingency fund provided by Congress to take care of needs that could not other- 
wise be met under the State allotment formula. 

Loans for generation and transmission accounted for about 18 percent of all 
loans made—about equal to the long-term record. REA has continued to apply 
to all G—T applications the standard REA tests of need, feasibility and lower 
cost in the production of power. 

System improvements accounted for about a fourth of all loans made in 1954. 
This percentage will probably grow in the years ahead. 

Actual delinquency by borrowers has been brought to the lowest point in re- 
cent years. As of June 30, there were only 28 borrowers which were behind 
in their payments, and there were advance payments in the till amounting to 
$71 million. One of the things REA has done to help improve the financial 
outlook of its borrowers is to undertake an active electric sales program. 

The past year was a banner year in the telephone program. The $74 million 
in telephone loan allocations is the highest for any year since the program was 
started in October 1949. It is nearly double the $42 million in allocations for the 
previous year. In Oregon, four borrowers have been allocated $2,175,000 in tele- 
phone funds. They propose to bring new and improved telephone service to 
about 4,300 subscribers. 


CONSUMER ON REA-FINANCED LINES GOT MORE FOR HIS DOLLAR IN 1954 


Cost of electricity to rural consumers served by REA-financed systems dropped 
and the sale of energy on the systems climbed sharply in calendar year 1954, 
the United States Department of Agriculture reported today in a year-end sum- 
mary of the activities of the Rural Electrification Administration. 

Cost of power to the residential consumer, including both farm and non- 
farm, was down to an average of 3.06 cents per kilowatt-hour from 3.22 cents in 
1953. Energy sales were up to 16.5 billion kilowatt-hours—an increase of 2.8 
billion kilowatt-hours over the previous year. This increase alone is more 
power than all the REA borrowers sold in 1946. 

The average annual bill of residential consumers was $84.36—an increase of 
8.7 percent over 1953. But the average annual usage per residential consumer 
climbed to 2,748 kilowatt-hours—an increase of 13.9 percent. “In other words,” 
said REA Administrator Ancher Nelsen, “the farmer served by REA-financed 
systems is getting more for his electric dollar than ever before.” 

Although the farm consumer paid less per kilowatt-hour for electricity in 
1954, the net margins of the REA borrowers from system operations went up 
nearly 40 percent. A reduction in the cost of energy put into the systems and 
more efficient operation by the borrowers made this possible, according to 
Administrator Nelsen. Cost of energy put into the systems in 1954 averaged 
7.47 mills per kilowatt-hour—a drop of .23 mills under the previous year. 
The net margin from operations went up from $30.8 million to $42.7 million. 

During 1954, REA borrowers added about 38,700 miles of line and connected 
151,000 consumers. This increased their total line mileage to 1,336,000 and 
total consumers to 4,176,000. 

Electric loans approved by REA during the year exceeded those of 1953 by 
$26.8 million. In 1954 the agency approved loans totaling about $171 million. 
They provide for service to 116,000 consumers, or about 11,000 more than were 
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provided for by loans in 1953. Total loans in the program now have reached 
nearly $3 billion. 

In 1954, the REA borrowers paid $98 million in interest and principal on 
their 2 percent loans and continued their excellent repayment record. At the 
year’s end only 15 of the agency’s 1,001 active electric borrowers were delinquent 
in payments more than 30 days, and the amount overdue was less than one- 
tenth of one percent of the amount billed. Also in 1954, the REA borrowers 
increased their advance repayment of borrowed money by more than $16 


million. At the end of the year, payments on principal ahead of schedule 
amounted to $79 million. 

A tabulation showing the amount of electric loans approved in each State dur- 
ing 1954 and the estimated number of miles of line to be built and consumers to 
be served by the loans follows: 


Electric program, calendar year 1954 


Gross loans Estimated Estimated 
miles consumers 


United States : 484, 930 31, 008 116, 484 


Alabama P , 303, 000 423 540 
Arizona . , 439, 000 4130 2, 595 
Arkansas ‘ , 072, 000 941 , 757 
California 809, 000 54 600 
Colorado one 3, 823, 000 879 . 528 
Connecticut 

Delaware 490, 000 75 800 
Florida 5, 455, 000 248 368 
Georgia }, 640, 000 , 601 5, 904 
Idaho 270, 000 413 

Illinois }, 047, 000 719 515 
Indiana 2, 080, 000 184 2, 345 
lowa : 9, 251, 000 456 

Kansas . 3, 443, 000 487 875 
Kentucky , 635, 000 , 326 

Louisiana 3, 805, 000 154 

Maine 43, 000 5 
Maryland 3, 305, 000 579 
Massachusetts 3 

Michigan. _. , 769, 000 , 792 
Minnesota , 398, 000 2,311 
Mississippi , 900, 000 .718 
Missouri 2, 725, 000 4195 
Montana 2, 418, 000 706 
Nebraska , 200, 000 , 459 
Nevada 

New Hampshire 

New Jersey 138, 000 

New Mexico , 749, 000 

New York Sieh Sh ; 85, 000 

North Carolina . 3, 530, 000 

North Dakota 660, 000 

Ohio , 563, 000 

Oklahoma }, 772, 000 

Oregon , 265, 000 

Pennsylvania , 285, 000 

Rhode Island 

South Carolina 3, 215, 000 

South Dakota , 686, 000 

Tennessee : , 106, 000 

‘Tee. 54. 302, 000 

Utah 

Vermont... ee ‘ 51, 000 

Virginia ; , 565, 000 

Washington a5 ‘ 2, 289, 930 

West Virginia 

Wisconsin_ - __---- . 490, 000 

Wyoming a ; : ; , 213, 000 

Alaska-.------ a bes 4 5, 200, 000 


March 2, 1955. 
Hon. JouHNn J. RILEY, 
House of Representatives. 

DEAR CONGRESSMAN RILEY: In response to a telephone request of your office, 
we are attaching a list of the electrification and the telephone borrowers which 
have headquarters in your district. Included also are the names of the presi- 
dents and managers of each organization. 


79325—56——14 
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We hope this information takes care of your needs, and we shall be pleased 
to be of further help. 
Sincerely yours, 
ANCHER NELSON, Administrator. 


REA Borrowers WITH HEADQUARTERS IN District No. 2, SoutTH CAROLINA 


Electric borrowers: 

Aiken Electric Cooperative, Aiken, 8S. C., Joe A. Smith, president; W. H. 
Schreiner, manager 

Edisto Electric Cooperative, Bamberg, S. C., Hampton A. Whetsell, presi- 
dent ; H. S. Tomlinson, manager 

Black River Electric Cooperative, Sumter, S. C., P. M. Brown, president ; 
R. B. Dinkins, manager 

Tri-County Electric Cooperative, St. Matthews, S. C., J. M. Bates, president ; 
H. E. Roberts, manager 

Salkehatchie Electric Cooperative, Barnwell, 8S. C., S. E. Sanders, president ; 
H. C. Sanders, manager 

Mid-Carolina Electric Cooperative, Lexington, 8. C., H. R. Long, president ; 
M. Y. Kaughman, manager 

Telephone borrowers: 

St. Matthews Telephone Co., St. Matthews, S. C., George M. Northington, 
president ; Robert F. Nickells, manager 

Citizens Telephone Co., Lexington, 8S. C., Sam A. George, president and 
manager 

Williston Telephone Co., Williston, 8. C., Mrs. Louise B. Wham, president 
and manager 

Edisto Telephone Co., North, 8. C., B. L. Bolen, president and manager 


RURAL ELECTRIFICATION ADMINISTRATION 


REA AppROVES LOAN FoR 33,000-KILOWATT GENERATING PLANT IN IOWA 


A loan of $7,278,000 was approved by the Rural Electrification Administration 
today to the Corn Belt Power Cooperative of Humboldt, Iowa. Corn Belt is a 
generating and transmission cooperative serving 14 REA-financed distribution 
cooperatives in north central Iowa. The cooperatives serve 31,500 rural con- 
sumers. 

Largest single item in the loan is $5,002,900 for a new steam-generating plant 
to be located near Iowa Falls. The plant will be of 33,000-kilowatt capacity and 
will be placed in operation in about 1962. Transmission facilities to be financed 
include 23 miles of 115-kilovolt line and 78 miles of 69-kilovolt line. 

The loan anticipates an agreement between the cooperative and the Iowa Elec- 
tric Light & Power Co., a neighboring utility, for an interchange of power and 
installation of new generating facilities on a mutual service basis. 

Here is the background of the loan and agreement : 

By 1956 Corn Belt will need additional capacity to meet the load growth of its 
member cooperatives. 

A small generating unit that would meet Corn Belt’s requirements in 1956 
cannot produce power as economically as a unit of the 33,000-kilowatt class. 
Installation of a large unit for the 1956 Corn Belt load is not desirable because 
Corn Belt would be unable to make immediate full utilization of its new 
facilities. 

Iowa Electric Light & Power Co. has offered to meet Corn Belt’s immediate 
power needs with new generating capacity which it is now installing for service 
in 1956. 

The proposed agreement calls for Corn Belt to purchase its immediate addi- 
tional requirements from the company, for the cooperative to construct the 
33,000-kilowatt plant and when it goes into service repay the power received 
from the company. It also calls for the pooling of power reserves. 

Ancher Nelsen, REA Administrator, said the agreement is a good example of 
what can be worked out in areas where suppliers cooperate. 

“Here is an example of planning ahead on a sound basis and making the best 
possible use of generating facilities in an area,” he said. “Its big feature is that 
the consumer benefits. Cost of power is held to the minimum. In this case, the 
cooperative definitely precluded the possibility of more costly power from a 
small generating unit.” 
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This power supply plan has the following advantages for Corn Belt: 

1. The new capacity installation is deferred with the consequent saving of 
capital charges and other costs on the plant for approximately 6 years. 

2. Corn Belt would have installed the same amount of new capacity (33,000 
kilowatts) by 1962, but will save approximately $870,000 under the proposed 
plan by adding the 33,000 kilowatts in one unit. 

3. Corn Belt is able to achieve and use the economies inherent in the larger 
unit. Fuel and labor savings, for example, will be substantial. 

4. The company and Corn Belt would in the future assist each other in the 
solution of their problems. 

5. Corn Belt would not be required, as an isolated system would be, to main- 
tain reserve capacity on a largest unit basis. This contract would permit the 
use of larger, more efficient capacity without penalty for reserve requirements 
compared with existing arrangements. 

The loan approved today increases Corn Belt’s borrowings from REA to $27,- 
706,000. Currently the cooperative is operating steam and internal combustion 
plants with a total capability of 66,550 kilowatts and a transmission system of 
766 miles of line. 

Distribution cooperatives served by Corn Belt include Humboldt County Rural 
Electric Co-op, Humboldt; Buena Vista County Rural Electric Co-op, Storm 
Lake; Franklin Rural Electric Co-op, Hampton; Grundy County Rural Electrie 
Co-op Association, Grundy Center; Butler County Rural Electric Co-op, Allison; 
Calhoun County Electric Co-op, Rockwell City; Wright County Rural Electric 
Co-op, Clarion; Pocahontas County Rural Co-op Association, Pocahontas; Han- 
cock County Rural Electric Co-op, Garner; Hardin County Rural Electric Co-op, 
fowa Falls; D. E. K. Rural Eleetric Co-op, Estherville; Sac County Rural Elee- 
tric Co-op, Sac City; Glidden Rural Electric Co-op, Glidden; and Boone Valley 
Electric Cooperative, Renwick. 


DECEMBER 1, 1954. 


Hon. Guy M. GILuertTte, 
United States Senate. 

DEAR SENATOR GILLETTE: As requested by Miss Freeman in your office, we 
are enclosing various materials relating to the electrification program, par- 
ticularly in lowa. 

Your constituent may be able to obtain additional information on rural elec- 
trification in Iowa from the Iowa Rural Electric Cooperative Association, 1114 
Register and Tribune Building, Des Moines 9, Iowa. The association publishes 
a monthly magazine for members of the rural electric cooperatives. Back issues 
of the publication should contain articles describing the growth of individual 
cooperatives and new farm uses for electricity, as well as reports on progress in 
developing new sources of power. 

We trust that your constituent will find these materials helpful and her 
project most profitable. if we can be of further assistance, please let us know. 


Sincerely yours, 
ANCHER NELSEN, Administrator. 


REA AppRovES THREE ELECTRIFICATION LOANS FOR $7,858,000 DurRING WEEK 
(Sept. 7-10) 


The Rural Electrification Administration approved 3 electrification loans total- 
ing $7,858,000 in Colorado, Iowa and Mississippi during the week of September 
7 to 10, the United States Department of Agriculture announced today. Details 
of the loans follow: 


September 7, 1954 

Iowa.—Corn Belt Power Cooperative, Humboldt, Iowa, $7,278,000 which will 
be used to construct the following facilities: New generating plant with a 33,000- 
kilowatt generating unit, 23 miles of 115-kilovolt transmission line, 78 miles 
of 69-kilovolt transmission line, switching and miscellaneous equipment, 5 1500- 
kilovolt-ampere substations, and contingencies. 

The loan anticipates an agreement between the cooperative and the Iowa 
Electric Light & Power Co. of Cedar Rapids, Iowa, for an interchange of power 
and installation of new generating facilities on an alternating basis. 

Corn Belt is a generating and transmission cooperative. It serves 14 REA- 
financed electric distribution cooperatives in north central Iowa. Mr. Ben 
Jaspers is president and Mr. Henry W. Hope is manager of the Corn Belt 
cooperative. (lowa 84E Hamilton.) 
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A background statement on this loan may be obtained by calling Agriculture, 
Branch 3564. 


September 9, 1954 

Colorado.—Poudre Valley Rural Electric Association, Inc., Fort Collins, Colo., 
$130,000, which will be used to finance system improvements, including 2.4 miles 
of tie line and additional substation facilities, to provide better electric service. 
Mr. E. D. Nelson is president and Mr. W. A. Besel is manager of the Poudre 
Valley Association. (Colorado 31N Larimer.) 

Mississippi—Magnolia Electric Power Association, McComb, Miss., $450,000, 
which, together with funds available from prior loans, will be used to finance 
the construction of 150 miles of distribution line to serve 600 new rural con- 
sumers, and system improvements including 36 miles of new tie line to provide 
better electric service. 

Mr. ©. C. Clark is president and Mr. Frank R. Price is manager of the 
Magnolia Electric Power Association. (Mississippi 41V Pike. ) 





NOVEMBER 30, 1954. 
Hon. A. WILLIS ROBERTSON, 
United States Senate. 

DEAR SENATOR ROBERTSON: In response to your leter of November 20, we are 
pleased to give you the best information we can as to how we stand at this time 
in the matter of rural electrification loan funds. 

So far in the 1955 fiscal year, we have made electric loans totaling about $50 
million. The year is not far enough along for us to predict the exact amount 
we will lend, but present indications are that we will lend approximately $115 
million more between now and June 30, bringing the fiscal year total to about 
$165 million. The figure recommended by the House would have made some 
$190 million available for the year, so it appears that there would have been 
adequate funds even if the Senate had not decided to increase the authorization 
further. 

Under present law, we may have difficulty in meeting the loan needs of specific 
States, but this is not a matter of sufficiency of funds but rather of coping with 
the State allotment formula contained in the Rural Electrification Act. 

Under this formula, we are limited in the amount of money we can lend in 
any particular State in any one year; yet this particular State may have real 
needs for loan funds. We reject the proposal that the law be circumvented by 
asking the Congress to vote hundreds of millions of unneeded loan funds so 
that there will be a high base for determining State ceilings. That is why we 
have decided to ask the Congress to eliminate the formula provision from the act. 

You may be interested in the announcement of our intention to ask the Con- 
gress for a change in the act and I am enclosing a copy. 

I trust these facts give you the information you desire in connection with our 
budget question. It would appear, at least on the basis of the present situation, 
that you were fully justified in voting as you did. 

If we can be of more help please do not hesitate to call on us. I would appre- 
ciate an opportunity, at your convenience, to talk over the REA program with you. 

Sincerely yours, 
ANCHER NELSEN, Administrator. 


CHANGE IN LAW To Be SouGcut To Meet RurRAL ELecrtric LOAN NEEDS 


Congress will be asked to eliminate the “State allotment” formula in the Rural 
Electrification Act, the United States Department of Agriculture announced 
today. 

The formula, which restricts funds available to any State, is no longer neces- 
sary because of the administration’s established policy of making rural electrifi- 
cation loans wherever the need exists, according to Ancher Nelsen, REA 
Administrator. 

The formula (pars. ¢, d, and e of sec. 3, title 1) provides that: 

(1) One-half of each year’s new funds for electric loans shall be allotted 
for loan use among the States in the proportion which the number of unelec- 
trified farms in the State bears to the number of unelectrified farms in the 
whole country. Each State’s allotted funds are in effect reserved for appli- 
cants from that State for a period of 1 year. 

(2) Of the remaining one-half of each year’s new funds, not more than 
10 percent may be loaned in any one State during the year. 
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(3) Of funds carried over from previous years, not more than 10 percent 
may be loaned in any one State. 

“In the early days of the rural electrification program, this formula served a 
necessary purpose in making sure that lines were built in those areas where the 
need was the greatest,’ Mr. Nelsen said. “But now we find it has to a major 
degree outlived its usefulness. With almost all States at or above the 90 percent 
level of connected farms, it is obvious that the greatest need for loan funds will 
be in those States where improvements are needed in systems built during the 
early days of rural electrification and in those States in need of new or addi- 
tional sources of power to meet the steadily increasing demands for electricity 
on the farm. The need of funds in the various States can no longer be measured 
accurately on the basis of farms without electricity. 

“It will continue to be our policy to take care of justifiable loan needs wher- 
ever they exist for distribution facilities, system improvements, generation and 
transmission or other authorized purposes. Under this policy, the loan fund 
allotment formula is not needed.” 

Loan funds authorized by Congress for the rural telephone program, also ad- 
ministered by REA, are not subject to State allotment. 


NOVEMBER 2, 1954. 

Hon. Epwarp T. MILLER, 

House of Representatives. 

DeAR CONGRESSMAN MILLER: In accordance with the telephone request from 
your office, we are enclosing information about the REA program nationally and 
in Maryland. We hope this information will meet your needs. 

Sincerely yours, 
ANCHER NELSEN, Administrator. 


THE RURAL ELECTRIFICATION PROGRAM 


The Rural Electrification Administration is a lending agency of the United 
States Department of Agriculture. It makes loans for the purpose of financing 
electric systems and telephone service in rural areas. Congress annually deter- 
mines the amount of funds REA may lend. 

The agency was established May 11, 1935, by Executive order of the President. 
The Rural Electrification Act of 1936 gave REA permanent status and author- 
ized a 10-year electrification loan program, which was extended indefinitely in 
1944. REA has been an agency of the Department of Agriculture since 1939. 
Its Administrator is appointed by the President, subject to Senate confirmation. 
The present Administrator, Ancher Nelsen of Minnesota, took office in April 1953. 


WHAT REA DOES 


In the field of rural electrification, REA is empowered to make loans to quali- 
fied borrowers, with preference to nonprofit and cooperative associations and to 
public bodies. Loans cover the full cost of constructing powerlines and other 
facilities to serve persons in rural areas who are without central station electric 
service. They bear 2 percent interest and are repaid over a maximum period 
of 35 years. 

Lines constructed by REA borrowers are designed to serve entire rural areas, 
including less densely settled sections as well as the more populous areas. The 
“area coverage” policy has become increasingly important as the rural electrifi- 
cation job has progressed. The test is not whether an individual line or section 
will be self-supporting, but whether the entire system is feasible as a whole. 

REA itself operates no electric facilities. Its main functions are to lend money 
and assure repayment through appropriate loan-supporting activities. Loans are 
repaid from operating revenues of the locally owned, locally managed systems 
it finances. Part of each consumer’s monthly payments for electricity goes to 
pay off the Government loans. 


GROWTH OF FARM ELECTRIFICATION 


Farm electrification had advanced very slowly in the United States during the 
53-year period from 1882, when the first central generating system went into 
a. 


service, to 1935, when REA was created. Only 10.9 percent of all farms in the 
United States had electric service in 1935. 
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Since its establishment, REA has greatly stimulated extension of electric service 
into rural areas. It estimates that of the total farms recorded in the 1954 census, 
4,468,043, or 93.4 percent, were electrified by June 30, 1955. A little more than 
half of these farms get electricity from REA-financed systems. About 300,000 
of the farms in the country still are without electricity along with many non- 
farm dwellings, crossroads businesses, schools, churches and other rural estab- 


lishments. 
ELECTRIC LOAN STATISTICS 


REA has made more than 90 percent of its electrification loans to cooperatives 
organized under State laws by rural people seeking electric service. These 
groups are local, independent, private business enterprises. 

As of January 1, 1956, REA had approved over $3.1 billion in loans to 1,077 
borrowers. They included 979 cooperatives, 48 public power districts, 26 other 
public bodies, and 24 electric companies. On January 1, 1956, the borrowers 
were operating 1,350,000 miles of line serving more than 4.2 million consumers 
in about 2,600 counties of 46 States, Alaska, the Virgin Islands and Puerto Rico. 

By January 1, 1956, REA had advanced about $2.7 billion in loans to its bor- 
rowers. Under REA loan contracts, advances are made as the borrowers need 
funds with which to pay for construction underway or completed. 


HOW THE MONEY IS USED 


About 80 percent of the loans thus far approved by REA have been for electric 
distribution facilities. Forty-three percent of the power distributed by REA- 
financed systems is purchased from electric companies. REA makes generation 
and transmission loans when borrowers are unable to purchase an adequate sup- 
ply of power or when power costs would be reduced. Approximately 19 percent 
of the REA loans have been for construction of generation and transmission 
facilities. About 1 percent of the loans has been made for financing farmstead 
installation of wiring, plumbing, electrical equipment and irrigation facilities. 


HOW FARMERS USE ELECTRICITY 


Use of electricity from REA-financed lines increased from a monthly average: 


of 134 kilowatt hours per farm in 1949 to about 245 kilowatt hours in 1955. 
Farmers are coming to depend more and more upon electricity as a production 
tool. About 400 farm uses for electricity are known; at least 250 of them in- 
crease production or make farming more profitable. 

Farmers already use more electric energy for more farm tasks than was ex- 
pected when the original lines were built. As a result, power distributors are 
faced with the necessity of “heavying up” the lines and substations to keep 
abreast of demand. A program of system improvements has been a major activ- 
ity of most REA electrification borrowers in recent years. 

An important result of the expanding rural electrification program is the in- 
creased business it brings into rural communities. It stimulates private business, 
both locally and nationally. Surveys indicate that for every dollar invested 
in rural power facilities, the farmer invests $3 to $4 in wiring, plumbing and 
electrical appliances. Also, when power is available, the establishment of indus- 
try in rural areas is encouraged. 


RECORD OF REPAYMENTS 


As of January 1, 1956, electric borrowers had paid to the Government approxi- 
mately $227 million in interest and had repaid $453 million in principal on their 
REA loans. This includes a current balance of $91.2 million payments made by 
borrowers ahead of schedule which may be applied against future interest or 
principal installments. Only $417,000 was delinquent. 


THe RvuRAL TELEPHONE PROGRAM 


The Rural Electrification Administration is an agency of the United States 
Department of Agriculture which makes loans for the purpose of financing elec- 
tric and telephone systems in rural areas. Congress annually determines the 
amount REA may lend in each program. 
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HISTORY OF REA 


The agency was established May 11, 1935, by Executive order of the President. 
The Rural Electrification Act of 19386 gave REA permanent status and authorized 
a 10-year electrification loan program, which was extended indefinitely in 1944. 
REA has been an agency of the Department of Agriculture since 1939. Its Admin- 
istrator is appointed by the President, subject to Senate confirmation. The pres- 
ent Administrator, Ancher Nelsen of Minnesota, took office in April 1953. 

The rural telephone loan program administered by REA was authorized by 
Congress in 1949 to meet the need of rural people for adequate telephone service. 
Under the telephone amendment, REA is empowered to make loans to existing 
companies and to cooperative, nonprofit, limited-dividend, or mutual associations 
for the improvement and expansion of rural telephone service. 

REA itself does not own or operate rural electric or telephone facilities. Its 
main functions are to lend money and to assure its repayment. To protect loan 
Security and promote the objective of modern telephone service, REA conducts 
loan-supporting activities where needed in the construction and operation of the 
borrowers’ systems. 

LOAN REQUIREMENTS 


As in the electrification program, the loans bear 2 percent interest and must 
be repaid over a maximum period of 35 years. REA expects that the fine repay- 
ment record achieved by its electrification borrowers will be continued. The 
law requires that no loan shall be approved unless the REA Administrator certi- 
fies that in his belief it is reasonably well secured. One requirement is that the 
telephone borrower put up sufficient equity—capital of its own—to assure that 
owners will have an interest in competent management of the system. 

Another major objective of the telephone program is areawide coverage to 
avoid cutting off pockets of potential subscribers from future service. In the law 
authorizing telephone loans, Congress directed that the program be conducted to 
“assure the availability of adequate telephone service to the widest practicable 
number of rural users of such service.” 


ROLE OF EXISTING COMPANIES 


RPA feels that the best interest of the community will be served by encouraging 
existing telephone companies to serve the rural telephone needs. Those people 
in rural areas who are in need of dependable telephone service are urged by REA 
to apply to the nearest telephone company. 

If there is no nearby telephone company or if the local company is not able or 
willing to provide adequate service on an areawide basis under reasonable condi- 
tions, a new telephone organization in the area may be necessary. In this event, 
REA will offer technical assistance to an organizing committee of local residents 
in preparing the application for a loan. The Administrator is required under law, 
however, to certify that loan funds will not be used te duplicate existing facilities. 


FIGURES SHOW NEED 


According to United States census figures, only 38.2 percent of all farms in the 
United States had telephones in 1950. Some of this service and equipment was of 
poor quality. By the end of 1954, 48.8 percent of our farms had telephones. 

Expansion or improvement of rural systems has been limited because the type 
of financial assistance needed was not available. The establishment of the REA 
telephone loan program makes available sources of credit and gives rural people 
fresh hope for full telephone coverage with satisfactory service. 


WHAT HAS BEEN DONE 


Funds for the first telephone loan were allocated to the Florala Telephone Co. 
of Florala, Ala., on February 24, 1950. The Fredericksburg and Wilderness Tele- 
phone Co. of Chancellor, Va., placed the first REA-financed facilities in service 
in September 1950, and made the first repayment due the Government under the 
rural telephone loan program 2 years later. 

As of January 1, 1956, 226 commercial companies and 189 cooperatives had 
loans approved, totaling nearly $274 million. About $125 million of this actually 
has been advanced to borrowers to pay for construction completed or underway 
or for other costs in providing modern service. When these borrowers’ facilities 
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are completed, more than 606,000 rural families will be getting modern telephone 
service from them. 

Up to January 1, 1956, 198 companies and cooperative associations had placed 
719 REA-financed dial telephone exchanges in actual service, and REA barrowers 
reported completion of 53,700 miles of pole line. 


Marcu 4, 1955. 
Hon. Lister HILL, 
United States Senate. 
Dear SENATOR Hiti: Information about the REA rural telephone program is 
enclosed in response to a request of your office on March 2. 
We shall be pleased to be of further help to you. 
Sincerely yours, 
FreD H. STRONG 
(For Ancher Nelsen, Administrator.) 


INFORMATION FOR SENATOR HILL 


The Farmers Telephone Cooperative has headquarters at Rainsville, Ala. 
President of the organization is O. M. Johnson. Other officers are: G. C. Austin, 
vice president ; L. D. Dalton, secretary ; Ted Johnson, treasurer. Other members 
of the board of directors are: C. H. Romberg, Derrick Wheeler, and Truman 
Maples. 

On September 30, 1953, REA approved a loan of $1,543,000 to the Farmers Tele- 
phone Cooperative for the purpose of providing modern dial service in De Kalb 
and Jackson Counties. The borrower at that time announced plans to acquire 
with its own funds the telephone properties of the Crumley Telephone Co. at 
Geraldine, and the Sand Mountain Telephone Co. at Henagar. These companies 
had 428 rural subscribers. 

The cooperative proposed to construct 665 miles of new line, and rebuild the 
entire 120 miles of old line purchased from the two existing companies. The re- 
habilitation and expansion, when completed, will provide dial telephone service 
to 2,930 subscribers, including 2,502 who have not had telephones. 

A total of $882,073 has been advanced the cooperative for construction costs 
incurred to date. In addition, the cooperative raised $127,000 of its own. Of 
these equity funds, $37,970 has been used. Dial central offices have been con- 
structed in Geraldine, Fyffe, Rainsville, Henagar, and Flat Rock. These ex- 
changes are being cut over to the new service April 30, 1955. 





May 9, 1955. 
Hon. MELVIN PRICE, 
House of Representatives. 

DEAR CONGRESSMAN PRICE: In response to your letter of April 27, we are pleased 
to send you the enclosed information about the rural electrification program 
nationally and in your State. 

Sincerely yours, 
R. G. Zoox 
(For Ancher Nelsen, Administrator.) 


INFORMATION FOR REPRESENTATIVE MELVIN PRICE, 24TH CONGRESSIONAL 
DIsTRIcT OF ILLINOIS 


Today, May 11, is a landmark in the economic and social progress of rural 
communities in my home State of Illinois and throughout the United States. 

Today is the 20th anniversary of the Rural Electrification Administration— 
the agency which has helped more than 4 million rural consumers escape from 
the dark ages of the kerosene lamp into the modern era of electric farming. 

Less than 11 farms out of every hundred in America had electric service back 
in 1935, the year REA was established by Executive order. Now, two decades 
later, better than 92 out of a hundred farms are electrified. And a little over 
half of the electrified farms of the Nation are served by the 1,300,000 miles of 
power line built with REA financing. In Illinois, the growth of rural electrifi- 
cation has been equally rapid. Today almost 96 percent of its farms have elec- 
tricity as compared to 12 percent in 1935. 
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This is a splendid and amazing record. Yet the full measure of REA’s accom- 
plishment goes far beyond a mere tabulation of the total consumers served or 
the miles of power line built with REA loans. Nor would any estimate of all 
the work done by electric servants to release rural people from drudgery and to 
increase farm productian and profits begin to tell the story. Yet it is well to 
remember that the average output per hour of farm labor is almost twice what 
it was in the days before World War II, and to recognize that electric power has 
made a major contribution to the efficiency of the modern farm plant. 

Rural electrification has also been a powerful stimulus to business in towns 
which depend heavily on rural trade for their prosperity. Rural electrification 
has helped bring prosperity to the big cities, too. But of that I will speak more 
later. 

The REA record is one of which borrowing electric systems and REA have 
reason to be proud. Up to the beginning of the year, REA had approved nearly 
$3 billion. in electric loans to more than 1,000 rural electric systems. At 
that time, these borrowers had made about $193 million in interest payments and 
repaid about $376 million in principal payments on their REA loans. This in- 
cludes nearly $79 million paid ahead of schedule as a cushion against future 
interest and principal payments. Only about $307,000 in loan payments was over- 
due more than 30 days. In other words less than one-tenth of 1 percent of pay- 
ments due are delinquent. I doubt if this splendid record can be matched any- 
where in the history of American banking. 

The rural power systems which have chalked up this enviable record are all 
locally owned and managed. This makes the record all the more impressive. , For 
the most part they are privately owned business enterprises, including 983 co- 
operatives and 25 commercial companies. A smaller number—73—are operated 
by public power districts or other public bodies. 

None of these systems was built by Uncle Sam. All of them are the product of 
grass root initiative and hard work. REA did finance the building of the systems. 
But before any electrification loans were made, local groups had to develop feasible 
plans and rally sufficient community support for the enterprise to assure repay- 
ment of the Government loan. 

With this broad community base to build on, REA power systems have grown 
far beyond their most optimistic early planning. Many of them are now among 
the leading business enterprises in the areas they serve. They have sizable pay- 
rolls and make a big contribution to the local economy generally. 

One important factor contributing to the growth of rural power systems has 
been the steady increase in farm power consumption. During 1954, the average 
farm consumer served by REA-financed lines used 226 kilowatt-hours of electric 
energy per month as compared to 134 kilowatt-hours in 1949. My own State of 
Illinois has witnessed a similar increase in the amount of power used by the 
average farm consumer. Farms connected to REA systems averaged 262 kilo- 
watt-hours a month in 1954. This was about 57 percent above the 1949 average 
monthly consumption. 

Here again, dry statistics cannot tell the full story of progress under the 
rural electrification program. 

Translated into human terms, increased power consumption means that farm 
homemakers have more electric washing machines, ranges, and water systems 
to spare them the drudgery of bending over washtubs, and endlessly carrying 
wood, coal, and water. Increased use of electricity means that farmers have 
milking machines, automatic livestock watering equipment, pig and chick 
brooders, hay dryers, hoists, and feed mixers. These are only a few of the many 
farm uses of electricity. The experts say they number in the hundreds. All to- 
gether they add up into a big saving in farm labor and at the same time help 
to boost production and improve the quality of the goods the farmer has to sell. 
Milking machines, coolers, and barn ventilators are helping dairymen produce 
more and better milk. Poultry house lights are coaxing hens to lay more eggs 
during the winter season when production is noramally off and fresh egg prices 
are higher, and more little pigs and chicks live to go to market because of elec- 
tric brooders. 

I am sure the St. Louis national stockyards in my home district has benefited 
tremendously from this program. 

In emphasizing what REA electric loans have accomplished for farm families, 
there is always the danger of inadvertently slighting the important contribution 
which rural electrification has made to urban people. 

Take the wiring contractor and electric appliance dealer, for example. These 
groups benefit directly. It is estimated, perhaps conservatively, that for every 
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dollar invested in rural power facilities, rural families spend $3 to $4 in farm- 
stead wiring, plumbing, and electrical appliances. On the basis of the nearly 
$2.5 billion of rural electrifiication loans invested in power systems to date, 
this means between $7.5 billion and $10 billion in new business for Main Street. 
A more accurate estimate probably would be $12 billion to $15 billion. 

Looking closer home, I find that about $81 million in REA loan funds has 
been advanced to borrowers in my home State of Illinois for investment in rural 
power systems. This means between $248 million and $334 million in new busi- 
ness to Illinois businessmen as a direct result of REA electric loans. And so 
it goes in other States. 

It all adds up to big business for Main Street dealers throughout the country. 
But the sums I have quoted represent only the initial investment—farm families 
like their own rural electric systems keep adding new equipment in order to 
make effective use of electricity. 

Though difficult to estimate in specific figures, the indirect benefits to towns- 
people from rural electrification are undoubtedly greater. 

By helping farmers increase their profits, rural electrification enables them 
to spend more money on goods and services supplied by city residents. Farm 
power helps pay the doctor bill, buy new furniture, finances the education of the 
farmers’ children. It means more business for the butcher, the baker, and the 
candlestick maker—not to mention the manufacturer of electrical appliances for 
the home and electrical equipment for the farm. That, in turn, means more work 
and bigger pay envelopes for workers employed in manufacturing and retailing 
industries, and more prosperity all around. 

Still another way that the rural electrification program contributes to the 
common welfare of town and country people: REA-financed electric systems 
contribute to the support of their communities and the Nation by paying taxes. 
In fact, many electric cooperatives are among the biggest taxpayers in their 
communities. But that’s only part of it. Their employees pay taxes like every- 
one else. Also, by increasing farm incomes and adding to the value of farm 
property, rural power systems make an important indirect contribution to tax 
revenues needed for our national defense and for schools, roads, and other es- 
sential expenses of government. How much additional income taxes farmers 
have paid as a result of increased income from the use of electricity cannot be 
estimated. But the amount is substantial and more than enough to offset any 
claim that the rural electrification program has been a drain on the National 
Treasury. The excellent repayment record of REA borrowers plus the benefits of 
electricity in rural area makes the rural electrification program one of the out- 
standing programs of our time. 

Because of the success of the rural electrification program and the great need 
for more and better telephone service in rural areas, Congess in late 1949 au- 
thorized REA to make loans for the purpose of extending and improving rural 
telephone service. The program is young, but like the electric loan program, it 
is already making a significant contribution to agriculture and the business life 
of the Nation. 

The 20th anniversary of REA is an occasion for rejoicing—not only on farms 
but in the towns of America. 


(Charts, tables, and printed reports which were submitted are not 
reproduced herein, but are in the subcommittee files.) 

Mr. Pincus. I have no further questions. 

Chairman Dawson. You think there were others of this same nature 
prepared ? 

Were they prepared during this same period ? 

Mr. Srrone. The question that was put to me: Were there any 
others—or how many others were prepared during the period of Mr. 
Davis’ employment ? 

I said that would be an extremely difficult question to answer offhand 
with any degree of accuracy, but that I would check into it, if 
wanted. 

Chairman Dawson. And that would require the use of how many 
experts ? 

Mr. Strona. For the preparation of such releases as that ? 
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Chairman Dawson. Yes. 

Mr. Srrone. That is, as we are now talking about ? 

Shairman Dawson. Yes. 

Mr. Srrone. I don’t know that the actual preparation of those re- 
leases would require very many experts. 

The research that went into some of those releases would require 
expert work. 

Mr. Pincus. Was any of the material in his releases the type that 
requires expert work ? 

Mr. Srrone. Possibly portions of it were. I would have to read 
those over. 

Mr. Jonas. May I ask Mr. Pincus: Are these samples that have 
been furnished replies to inquiries by Members of Congress? 

Mr. Pincus. All we have before us is what the department sent to 
us, Mr. Jonas, in response to our request for the work that was done. 
We have done this in many cases for these experts or consultants. 

I have no knowledge 

Mr. Jonas. I assumed thet 3 is what it was and, if it is so, I can give 
some testimony on that myself. 

I recently had a meeting of the REA directors in the whole western 
part of my State and they invited me to attend the meeting. Know- 
ing they wanted to talk about REA matters, I promptly wrote a 
letter—as soon as I received the invitation—to the REA’ Adminis- 
trator and asked him to assemble all the available information on 
the REA program in North Carolina and told him I would like to have 
it by a certain date. 

Now, that required some work on the part of somebody in the office, 
but he got me the information. It is not exactly the same as that, 
but it was on that 

The Cuatrman. That required the work of somebody in his office, 
certainly. But here you are going out and getting somebody not in 
the office and giving him a job that could have been prepared by any 
of the regular employees, and maybe this man’s job could have been 
done by the regular employees, and there may have been no reason 
at all to employ him in the first place. 

Those are the things we are looking into, and I would say if it be- 
-ame known that William Dawson, my son, had any connection with 
anything I had to do with it would be the logical thing to find out if 
he were related to me. 

Mr. Jonas. If you run across a man by the name of Dawson working 
for the Government in any way, we want to know about it. 

Chairman Dawson. If it is anything I am interested in, I know it 
will be investigated. That is just human nature, and not with any 
ulterior motives other than to get the information. 

Mr. Pincus. Would you also submit for the record a list of the 
names, grades, and salaries of the other employees in the office where 
Mr. Davis was employed during this period of employment ? 

I believe it was the Office of Information in REA. 

Mr. Srrone. Mr. Davis was employed as an assistant to the Ad- 
ministrator in the Office of the Administrator. 

Mr. Roserts. There were no other such positions. 

Is that right ? 

Mr. Strona. There were no other positions. 
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Mr. Pincus. That raises an interesting question. It gets into an- 
other area. 

He was employed as an assistant to the Administrator. 

Mr. Strong. I am not referring to the specific job title now. I say, 
as an assistant to the Adininistrator. 

Mr. Pincus. I see, but his work was reviewed by your supervisors— 
or at least cognizance was taken of it by the supervisors in the Infor- 
mation Office ; is that correct ? 

Mr. Srronc. That is correct, because a portion of his duties—there 
was a cross line between some of his duties and other of his duties. In 
other words, a portion of his duties involved activities in the field of 
information services, based upon his research and findings in that 
field. So, there was a crossover there. For that reason, the director 
of the Chief of the Information Services Division had, at times, some 
authority over his activities. 

Mr. Pincus. He wouldn’t be a publicity expert; would be? 

Mr. Strong. I would doubt that. I wouldn’t classify him as that; 
no. 

Mr. Pincus. In that connection, we might like to know whether the 
Department has any definition of publicity expert. There is a statute, 
I believe, that prohibits the employment. of such people. 

Mr. Roserts. I don’t know what definition the committee would 
have of a publicity expert. 

Mr. Pincus. Well, we are not after 

Mr. Roserts. I think you would have a wide difference of opinion on 
what isa publicity expert. Certainly many of the information people 
in the Department of Agriculture are doing essential information 
work and, after all, the Department of Agriculture was set up to make 
available information on agriculture in the broad sense of that word, 
and I am quoting from the Organic Act of 1862. Thus we have 
many people who are developing information for use, direct use, of 
the public, and for the use of officers and staff members of the Depart- 
ment, but I don’t believe you would construe them or interpret them 
to be publicity experts in the sense you are using the term now. 

Mr. Prncus. I have reference, to begin with, to the statute which 
states: 





No money appropriated by this or any other act shall be used for the compen- 
sation of any publicity expert unless specifically appropriated for that purpose. 

I wonder if the Department had made any attempt to define or set 
standards under that act or whether any other agencies, such as the 
Civil Service Commission, had suggested any to the Department. 

Mr. Roserts. Do you know of any effort on the part of such 

Mr. Rew. No. To my knowledge, that has not come up, nor has it 
been specifically included in the agreements as a prohibited classifica- 
tion, Mr. Pincus. I think we have had casual conversations from time 
to time with the Civil Service Commission, and I am not aware that 
they have ever taken the position that it would be improper to employ 
a person with expert knowledge in the field of informational mediums, 
for example. 

Mr. Korset. I might offer on that point: The general authority and 
responsibility for informational work in our Department, as you prob- 
ably know, is in our Director of Information. 

He is a staff officer, secretarial level, and I know he exercises con- 
tinuous effort both inside his own unit and. in the various information 
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services inside the individual agencies in the Department to see that 
this statute is complied with. 

Mr. Pincus. Does he have a definition of what the statute is pro- 
scribing ? 

Mr. Korsen. Like Mr. Roberts, I would have to say the statute 
would have to speak for itself. Iam an attorney. I wouldn’t attempt 
to define it independently of the statute. 

think the information people understand, generally speaking, the 
difference between a man who is hired solely for the purpose of stir- 
ring up publicity and one whose function is to get out the bona fide in- 
formation of our agency, and I think the latter is as close as I could 
come or that is as close as I can come to the definition, and if I under- 
stand the statements and effort of our Director of Information it is 
along that line. 

Mr. Jonas. May I ask 

Mr. Roserrts. I think it is a question of getting out proper, legiti- 
mate information on the work of the Department as against stirring 
up publicity about the Department. 

It seems to he that is as close as you can come to it, because if you 
are going to say that everyone who works in the area of public in- 
formation, public relations, is a publicity expert, then you can’t have 
any such people. 

Mr. Pincus. How much money has the Department had ap- 
propriated, sir, each year for the last 2 or 3 years for information serv- 
ice, both the Department and the various bureaus? Do you have any 
idea ? 

Mr. Roserts. I would have to make a rough guess, Mr. Pincus, and, 
subject to change in the record, it seems to me like we have something 
in the neighborhood of $214 million, but bear in mind the kind of in- 
formation work that covers. That is for getting out publications on 
the results of research as well as operating material that is necessary 
on our action programs. Likewise, it includes all the farmers’ bul- 
letins and the Agriculture Yearbook, and so on, that are made avail- 
able for distribution by Members of Congress. 

Mr. Pincus. This question about dissemination of information and 
whether it is propaganda has been treated before the Appropriations 
Committee and came to our attention. For example, in the hearings 
for fiscal year 1955 some questions were asked of Secretary Benson, 
citing some newspaper editorials about possible propaganda. In go- 
ing over these sheets of individuals we noticed a number of them 
who had public-relations backgrounds and a statement by the De- 
partment showing concern, in different words, about increasing pub- 
lic understanding of the complex issues involved in the program, in 
one case, or the Secretary and members of his staff were concerned 
about the lack of public understanding of various programs being car- 
ried out by the Department. 

Mr. Roserts. Well, I think those are legitimate functions of the De- 
partment of Agriculture and are not the work of a publicity expert 
in the term you are using it. 

Mr. Prncvs. I don’t 

Mr. Roserts. If the taxpayers of the United States are going to 
provide funds and resources for carrying out agriculture programs, 
I think there must be a public understanding of them. 
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Similarly, if programs are going to be authorized that affect the 
farmers, the food trade, and the consumers, there must be a public 
understanding of them. 

Mr. Pincus. That is not 

Mr. Roserts. I don’t believe that falls under publicity as such. 

Mr. Prxcus. Well, it is a question of definition. We are just try- 
ing to explore this matter here. There is a statute on the books. 

We noticed a number of experts and consultants who seem to fall 
in this area of disseminating information in order to bring about 
public understanding, so to speak. 

Mr. Roperrs. I would say that is the function of the Department 
of Agriculture. 

Mr. Prncus. Why wasn’t it done through the existing staff, for 
which you have an expenditure authorized of over $214 million a 
year ? 

Why was it necessary to bring in these outside people? 

Mr. Roserts. You are talking about a few experts who were ap- 
pointed in relation to the total jobs. In certain fields they were men 
brought in from the outside to de particular types of work, and I think 
that can be very well justified. I think the members of the committee 
would agree. 

Let us take, for example—well, let me go back one step: When the 
new administration came into the Department of Agriculture, there 
Was a question in their minds as to how effective was the Department 
and the Department’s facilities in getting to the farmers and to the 
people an understanding of the farm programs, its objectives, how 
they were carried out and how the public’s money was being spent. 
It was rather natural for them, coming into the Department as new 
people, to feel that it would be better to have someone from the outside 
take a look at that job with more objectivity than would have been 
possible had the job been done by people who were responsible for its 
doing and who had been doing it for some time. 

Mr. Prxcus. Could you repeat that last statement ? 

Mr. Roserts. I say it was rather natural for them to feel that they 
should get some outside consultants to take a look at how the job 
was being done so that they could get more objectivity in it than to 
have it done by people who were already on the job and had perhaps 
been responsible for the manner in which the job was being done. 
That accounts for the reason for the appointment of people like Mr. 
Hilary Wills, I believe, that you had on the list the Chairman sent 
to us. 

Mr. Pincus. And Mr. Cross? 

Mr. Roszerts. Mr. Crouse and Mr. Rollis Nelson were of that 
character. 

Mr. Belknap was of that character. 

Then as 

Mr. Pincus. Pardon me. Right there may I inject: You stated 
it was only natural fer them to bring in people they knew had been 
doing effective work ™ this area ? 

Mr. Roserrs. People from the outside who were competent in this 
area to make an evaluation 

Mr. Pincus. That would account, then, for the employment of at 
least two people from Braun & Co. who had performed public rela- 
tions work for one of the— 
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Mr. Ropserts. That accounted for Mr. Belknap from Braun & 
Co.; yes. 

Then the Secretary had Mr. Chapman come in to make a very 
quick study of how well and how effective the staff job in his im- 
mediate office was being done. 

Mr. Pincus. And Mr. Sampson ? 

Mr. Roserrs. Mr. Sampson was hired for a very short period of 
time—I believe 2 months—to assist Mr. Belknap in his work. 

Mr. Pincus. And Mr. Reichman? 

Mr. Roperrs. Mr. Reichman, I believe, was employed for about 8 
days. His was a little different type of job, however. Mr. Reich- 
man was a former International News Service man who had covered 
the State Department and who, over many years, had developed an as- 
sociation with newspapermen from foreign countries, foreign news 
associations, and who was fully conversant because of those associa- 
tions with the problems of foreign markets in agriculture and the 
effect which foreign exports might have on those markets or what the 
market problems were if we were to attempt to dispose of some of 
our agricultural commodities in foreign countries. 

Mr. Pincus. Mr. Broadhead came from Safeway Stores where he 
handled egg operations. 

Mr. Rozerts. Mr. Broadhead was brought in 

Mr, Pincus. Excuse me. May I finish with my question? 

Mr. Ropserts. Yes. 

He was not brought in as a consultant, I think. 

Mr. Prncvs. Oh, yes; he was. 

Mr. Roserrs. No. 

Mr. Pincus. No? 

Mr. Roserrs. No. 

Mr. Pincus. Yes; he was a consultant. He was at one time. 

Mr. Roserts. After his full-time appointment was terminated, Mr. 
Pincus. 

Mr. Pincus. That is right. 

Mr. Roserts. Mr. Broadhead was at first executive assistant to 
Secretary Benson. He remained in that position for about 6 or 7 
months—8 months, perhaps. It was desirable, it was felt, to keep him 
in a consulting cé apacity for a short time after in the event his services 
were needed to advise and consult on matters that were still pending 
and unfinished business when he left. 

Mr. Pincus. And he stayed from August of 1953 to July of 1955 
as a consultant or expert ? 

Mr. Roserts. That is right. 

Mr. Pincus. At least he served 

Mr. Roserts. Well, he was on the rolls asa WAE consultant during 
that period. 

I would like to check his actual employment. 

I don’t believe he was employed more than 2 or 3 days during that 
entire period. 

Mr. Pincus. If I may finish the point I have in mind, Mr. Hoopes 
similarly was executive assistant at the beginning with Mr. Benson 
and then returned to Safeway Stores, Lucerne Milk Division, and he 
came back on the rolls as a WAR, I believe, and the question I have 
in mind is: They apparently felt that Braum & Co., which had per- 
formed public relations services for Safeway Stores, would be useful 
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in this effort to bring about a better understanding on the part of the 
farmers. 

Mr. Roserts. It wasn’t only the farmers, I think, Mr. Pincus. I 
think it was the whole general public. 

As a matter of fact, Mr. Wills, as I understand it, felt the Depart- 
ment in the field of radio and television particularly, in which he was 
competent, was doing a pretty good job with the farmers, but we were 
neglecting the general public. 

Mr. Prvncus. So, then, it wouldn’t be publicity experts, but just 
people to bring about a better understanding on the part of the public 
in general ? 

Mr. Roserrs. Yes. 

Mr. Prncus. And their expertise at this matter in the eyes of those 
who brought them into the Department undoubtedly stemmed from 
their past relationship with private business, I assume ? 

Mr. Roserts. Presumably so. 

Mr. Hoopes was in the same situation as Mr. Broadhead. He suc- 
ceeded Mr. Broadhead as executive assistant to the Secretary and 
when he left was kept on as a consultant for a short period of time 
in the event it was necessary to call him back, and I believe he was 

called back on one occasion, and then his services as consultant were 
finally terminated. 

Chairman Dawson. I notice Mr. Broadhead left August 16, 1953 
for Safeway and Mr. Hoopes came in August the 17, 1953 from Safe- 
way. One went out; the other came in to the same job. 

Mr. Roserrs. That is correct, sir—not as a consultant, but as ex- 
ecutive assistant to the Secretary. 

Chairman Dawson. Then Mr. Broadhead became a consultant. 

Mr. Roserrs. But only for the purpose I have indicated—in order 
that he might be called back, if needed, to complete any unfinished 
work. 

Chairman Dawson. Did Mr. Hoopes become a consultant when he 
left ? 

Mr. Roserts. For a short period of time for the same reason, and 
then when the need ceased to exist his services as a consultant were 
terminated. 

Mr. Pincus. Admittedly this is a very difficult line to define: When 
isa publicity expert a publicity expert ? 

Mr. Roserrs. It is exceedingly difficult. I will admit that, Mr. 
Pincus. 

Mr. Rem. Mr. Chairman. 

Chairman Dawson. Yes. 

Mr. Rem. I wonder if I could interject one comment along that 
line, and that is persons who are called in to make a study or an eval- 
uation of our facilities in the field of public information—I don’t see 
how they can be regarded in the same light as a publicity expert, that 
is a person who is out actively dealing with segments of the public 
as a representative of the department, publicizing the department’s 
activities—I think there is quite a distinction there—the person who 
is making a study of our informational facilities as a consultant to us 

rather than going out as a high-powered press agent or publicity 
expert. 

Mr. Pincus. That is probably true, except every time we got a de- 
scription of what these people were supposed to have done in the 
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department # seemed to shift a little bit. They started out quite a 
bit on the track of improving public understanding, but seemed to 
end up in later descriptions, some of them at least, as management 
experts rather than public relations experts; but that is just one of 
the problems of not only defining the line, but finding who is walking 
on that line from time to time. 

Mr. Roserrs. I don’t follow you on individual cases, Mr. Pincus. 

That might have been so in the case of Mr. Chapman, but I don’t 
believe any of these others were so-called management experts. 

Mr. Wills was an expert in the field of television and radio, as I 
remember it. 

Mr. Pincus. That is true. Some of them remained public relations 
people more or less throughout, but some of them did sort of bridge 
the two areas over a period of time, at least from the descriptions sub- 
mitted by the Government. 

Mr. Roserts. In the case of Mr. Nelson and Mr. Crouse, they came 
in as consultants to work with Mr. Belknap, and then after a few 
months were employed as advisors or consultants to the President of 
the Commodity Credit Corporation. 

Maybe that is what you have in mind. 

The character of the work took on a different aspect, but that was 
under a subsequent appointment, under a different authority, to a 
different job. 

Mr. Pincus. There was one case, the case of John L. Strohm, still 
in this public relations field or publicity field, with a writing back- 
ground, associate editor for the Curtis Publishing Co. since 1947, 
which raises perhaps even a more serious implication. It is a fact, that 
Mr. Strohm has been on your rolls for quite awhile, has he not, as a 
consultant on a WAE basis? 

Mr. Roserts. He was appointed 

Mr. Pincus. September 1954? 

Mr. Ropers. September 27, 1954. 

He has been used, however, only very intermittently—from Septem- 
ber 1954 to date—a total of something like 56 days, I think. 

Mr. Pincus. Yes. 

He is still on your rolls, is he not? 

Mr. Roserts. Yes. 

Mr. Pincus. In the April 1956 issue of Reader’s Digest, are you 
familiar with an article by John Strohm entitled “The Fantastic Farm 
Mess” ? 

Mr. Roperts. Yes. 

Mr. Pincus. Where was that article prepared? Do you happen to 
know ? 

Mr. Roserts. I assume it was prepared in Woodstock, Ill., where 
his home is. 

He ison WAE. 

Mr. Pincus. He works in Woodstock, doesn’t he, and gets paid for 
his duties in Woodstock ? 

Mr. Roserts. Yes, at times. 

It raises a question as to whether a WAE employee who works in a 
capacity in connection with Government 1 day must, of necessity, 
avoid working in that same area, using his competence in that same 
area outside of government on another day. 
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Chairman Dawson. Or using the experience gained while he is at 
work for the Government asa W AE for personal gain. 

Mr. Roserrs. Well 

Mr. Pincus. More than that, Mr. Chairman, I believe if anyone 
reads this article he will find out it pretty well represents the view- 
points of Secretary Benson—not that I am quarreling with him. I 
am just raising a question regarding a man who is being paid to 
work in Woodstock, Ill, and writing articles being printed in the 
Reader’s Digest. This particular article points out various things 
and, among others, places the blame on Congress in large part for 
the mess in the farm situation, points out the need for flexible price 
supports, and so on and so forth including the fact that prices have 
been going down before 1953. 

It all has a very reminiscent and familiar ring when you read this 
article. 

We have a subcommittee, as you know, under: your direction that is 
investigating the withholding of information, and this looks very 
suspiciously like perhaps subsidizing the giving out of the kind of 
information that the Department head wants to have the public absorb. 

Mr. Roserts. I don’t think there is anything like that in it. 

I think that is an indictment without an opportunity of being heard, 
Mr. Pincus. 

Mr. Pincus. Well 

Mr. Korset. I would like to talk to one point Mr. Pincus raised. 

We may be responsible for some of this confusion. In some of the 
reporting papers—in fact, in many—we have shown the headquarters 
of these consulting individuals as their home. In this case it shows 
Woodstock, Il. 

This information, as you know, is prepared from existing records. 
This was taken off the travel papers. 

He does travel from Woodstock, but he doesn’t perform his Govern- 
ment work at Woodstock. 

Mr. Roverts. Some of it he has. 

Mr. Ret. Some of it he may have. 

Mr. Korset. Some of it he may have, but we pointed that out in the 
last letter to you—that invariably these headquarters are shown as the 
home, which would create the implication that the individual does all 
of his work at that point. 

That may be partly true in his case, but it is not true generally. 

Mr. Pincus. Can I read an excerpt from that article, Mr. Chair- 
man ? 

Mr. Rorerts. Let me say this, if I may: John Strohm is a writer of 
considerable competence, well known throughout the country, partic- 
ularly on agricultural subjects. He is an analyst of agricultural prob- 
lems. 

I don’t believe it follows that merely because the Secretary uses him 
on given days to prepare material for use in the Department, to analyze 
material for the Department. Mr. Strohm has to disassociate himself 
from his regular work, any more than it would follow if you brought 
aman in from a scientific research institution to consult with the De- 
partment on some technical or scientific phase of work in the Depart- 
ment he would have to disassociate himself from his scientific and re- 
search work in the private foundation by which he was employed. 
























221 


EXPERTS AND CONSULTANTS 





Mr. Prncus. I know, but they are not printing articles on the 
nematode in the Reader’s Digest. 
If I may, I would like to read : ; 
Mr. Roserrs. Well, you may find them there from time to time. 
Mr. Pincus. Possibly. . 
After going through a number of pages, Mr. Strohm says: 





No wonder Vice President Nixon has soberly warned : 

“For the administration or for Congress to support continuance of a program 
which will pile up surpluses and result inevitably in the destruction of millions 
of dollars’ worth of foods would be the height of irresponsibility.” 


Mr. Strohm says: 


If the farm program was that bad, who was for it? 

Not Charlie Shuman, president of the American Farm Bureau. 

Not Herschel Newsom, master of the National Grange. 

Not Secretary of Agriculture Ezra Benson, who must administer the farm 
program Congress gives him.. In the past 3 years he has fought a courageous 
battle on the theory that you can’t solve. economic problems with political tools. 


I am skipping down. 


If these men and most farmers were not for it, then who was? Who is? 

Well, the National Farmers Union thinks farm-support prices should be even 
higher than they are. It’s the smallest, but most vociferous of the three farm 
organizations, with former Democratic Secretary of Agriculture Charles Brannan 
leading its lobby. 

Really responsible for the farm program—past, present and future—is Con- 
gress, of course. Congress makes the laws. 


I would like to have this put into the record, that is, the text of the 
article, with the permission of the committee. 

Chairman Dawson. Without objection, it may be made a part of 
the record. 

(The article referred to is as follows :) 

[Reader's Digest, April 1956 issue] 
THE FANTASTIC FARM MEss 
(By John Strohm’) 


A grim example of what Government can do to you when it tries 
to do something for you. Will Congress help dig the farmer out? 


In a period of general prosperity the United States farmer is being squeezed 
between falling prices and rising costs. What is going to be done about it? 

The story behind the story goes like this: 

In a costly but futile attempt to support farm prices near the levels guar- 
anteed to farmers during World War II, the United States Government has 
succeeded only in amassing an $8 billion hoard of food and fiber which can’t be 
eaten, used, sold or given away.’ And as surpluses have skyrocketed, farm 
prices have tobogganed. It’s a grim example of what Government can do to you 
while trying to do something for you. 

The rent bill alone for storing this vast hoard of wheat, corn, beans, tobacco, 
peanuts, butter, and some 2 dozen other products comes to $1 million (of tax- 
payers’ money) per day. And each day new room must be found to store 
the inflowing avalanche. This past year growers produced more cotton, more 
peanuts, more rice—more of a dozen commodities—than we'll use. The Gov- 
ernment will shell out an estimated $1 billion for 644 million bales of cotton 
grown last year—1 crop, 1 year. The Commodity Credit Corporation, with more 
than $11 billion already in use, has authority to tap the United States Treasury 
for up to $12 billion. That exceeds the total national farm income last year. 

rhis is the picture as Congress again wrestles with the “farm problem.” But it 





1John Strohm has long written on agricultural subjects. 
Country Gentleman and president of the American Agricultural Editors’ Association, he is 
now editor in chief of Robin Press and editor of the Ford Almanac. 

?See What Price Too Much Food? the Reader’s Digest, July 1955. 


Formerly associate editor of 
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is more than a farm problem. Agriculture means food, shelter, and clothing for 
you and your family. A liberal supply of these in the future at reasonable 
prices depends upon a stable, independent, and efficient agriculture. However, 
the longer farmers are bogged down in the present surplus mess, the more 
dependent and inefficient they become. 

You can’t blame the farmers—they were led into this morass by the high, rigid 
price supports of the war years, and it’s only fair they should have help get- 
ting out. Capital investment per farm worker is twice as high as it was 10 
years ago; cash expenses have doubled. Yet during this period the farmer’s 
share of the consumer’s dollar has dropped from 52 cents to only 39 cents. 

There are many false ideas about the farm program—slogans repeated so often 
that they’re accepted as economic truths, as well as political gospel. Here are 
some which have helped spawn much of our unwise farm legislation: 

Farm price laws rescued farmers from the depression. False! Farm prices 
did not start moving up until 1940, when war and inflation caused all prices to 
goup. Farm prices averaged only 78 percent of parity * in 1939—six years after 
lawmakers had thrown every law and panacea in the book at the farm problem. 

The farm problem can be cured by a simple farm law. False! What does a 
New York dairyman have in common with a Florida citrus grower? A Montana 
wheat raiser with a Virginia orchardist? A 15,000-acre Wyoming rancher with 
a 15-acre Long Island gardener? Their markets, operations, tools, and price 
problems are all different. Trying to write a “farm law” to solve the “farm 
problem” is as silly as treating all of the sick with one health serum. 

Farm legislation is written as though our 4,800,000 farm families were as alike 
as peas in a pod. The startling fact is that 60 percent of them are not really 
commercial farmers at all, for they produce only 10 percent of the Nation’s food 
and fiber. ‘There are 2,682,000 “farms” which sell less than $2,500 worth of stuff 
per year. 

About half of these small-scale farmers have jobs in town. The other half 
would be better off if they, too, had off-the-farm jobs, because they’re under- 
employed. Their farms are too small or too poor to make a decent living. It 
would be fairer to call these families a social problem instead of a farm problem. 
But you'll never hear that in an election year. 

Fix a farmer’s price high, and you’ve fixed his income high. Not necessarily. 
It’s not the margin per item alone that determines a farmer’s profit; it’s also 
how much he sells. You don’t put more money in a farmer’s pocket by boosting 
his price per bushel if you also cut his acreage. And any price-support program 
to be effective must include acreage controls. 

Government can restrict production by restricting acreage. It hasn’t worked 
that way. Last year cotton-acreage allotments were based on a national quota 
of 10 million bales, yet farmers produced more than 14 million bales. Although 
burley tobacco acreage has been cut by 35 percent, we still have enough burley 
for 3 years’ smoking—so another 15-percent acreage cut is slated this year. 
Farmers are not dummies. They take their poorest land out of production, ferti- 
lize heavily on the remainder, aim to grow more on less. 

The above fallacies, glibly argued as facts, have encouraged errors in farm 
legislation. 

Here are some of the things wrong with our farm laws—wrong for farmers, 
wrong for taxpayers, wrong for the country. Let’s hope they’re not repeated in 
new legislation. 

Farmers have been encouraged to produce for storage instead of for stomachs. 
The revered Iowa farm publication, Wallace’s Farmer, bluntly advised readers 
last November: “In most sections, free corn [sold on the open merket] is going 
to be 35 or 40 cents under the loan price. It’s a good year to sell your corn 
li. e., turn it over to the Government at the support price] if you can. Buy what 
you need outside.” 

An Iowa farmer told a New York Times reporter that he raised corn, oats, and 
soybeans, turned the crops over to the Government at harvest, and then left for 
Florida for the winter. “I have no idea how to get rid of surpluses. All I do 
is raise the crops and count on those fellows to get rid of them.” 

Pee blame the farmers. Price is a powerful incentive. 

Jnrealistic price supports are losing Sid - atl ho Ne 
and abroad. When butter pete Rs cng Ry eye +9 a Sane ee — 

: y law : cents a pound, the housewife 


* Parity, a formula conceived in Congress, is defined b 
what a farmer has to sell and the cost of what he has to bay. pete remeron dae palin 
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bought more oleomargarine. Today we use 9.2 pounds of butter per capita, com- 
pared with 16.7 pounds in 1940. So in 15 years the dairyman has lost nearly half 
his butter market. 

Cotton growers have been heavy losers. They have lost ground at home to 
synthetics ; and when we held a price umbrella over the world market, the price 
zoomed and countries like Mexico and Brazil found it profitable to step up cotton 
growing. In the last 2 years United States farmers have reduced cotton acreage 
by 7.8 million acres, while foreign acreage has jumped 6.8 million acres. In- 
formed Government observers say that in 2 more years we shall have lost afl 
of our foreign market for cotton. 

The farm program has played favorites. The 6 farm commodities called basic 
by the Government—corn, wheat, cotton, tobacco, rice, peanuts—account for only 
24 percent of the national farm income. Hog and cattle raisers alone produce 
29 percent of the total farm income, but these men get no price supports, and 
for the most part don’t want them. Poultrymen produce 9 percent of the farm 
income; fruit and vegetable farmers, 9 percent. Neither group gets or wants 
price supports. 

Iowa gets only 12 percent of its farm income from the so-called basic com- 
modities. New York States gets only 2 percent. North Carolina gets 67 percent. 

The fact is that the prices of 55 percent of all farm products are not artificially 
supported. It’s a crazy, hit-or-miss program. If you raise beef cattle, you get 
no subsidy. If you raise peanuts or rice, you do. Are peanuts and rice “basic” 
farm commodities? Well, the politicians think they helped round up southern 
vote support. 

The farm program has disrupted regular farming patterns and brought in- 
efficiency. High price supports, plus restricted acreage in the Corn Belt, en- 
couraged New York State farmers to grow corn. This lost the Illinois producer 
some of his market, and didn’t particularly help the New Yorker because New 
York just isn’t corn country. 

Senator Andrew F. Schoeppel, of Kansas, estimates that high price supports 
on wheat and accompanying controls, have lost Kansas farmers “the right to pro- 
duce 5 million acres of wheat; their opportunity and ability to produce wheat 
have been cut one-third.” 

Today total corn production has gone down in the Corn Belt, wheat production 
has gone down in the Wheat Belt, cotton production in the old Cotton Beit. Dis- 
persing production around the country has forced farmers to raise a dab of this 
and a dab of that—when it is far more efficient to specialize. 

So the farm program designed to whip the farm problem has hurt some farmers 
while trying to help others. 

Farm legislation has been geared to the past. Our eating habits have changed. 
We eat far less starchy foods, far more meat, eggs, dairy products, fruits, and 
vegetables than we used to. For example, wheat consumption per capita has 
dropped from 310 pounds (per year) to 173 pounds in the last 45 years, Yet our 
farm program encourages raising wheat—to sell to the Government. 

Control threatens loss of traditional freedoms. Here’s an actual timetable 
of how controls breed controls: In 1953 the Government said, “We'll pay you $2.21 
per bushel for wheat.”” The farmer responded by planting more wheat. 

In 1954 the Government had so much wheat it was forced to say, “We'll continue 
to pay you 90 percent of parity [which by now came to $2.24], but we must cut 
your acreage.” So, the farmer fertilized heavily and grew as much wheat on, say 
60 acres as he had on 80. 

The Government wheat pile grew and grew. So the Government was forced to 
level its sights on all farmers who had been exceeding their acreage allotments: 
“We'll have to fine you $1.12 a bushel on all wheat produced on acres above your 
quota.” 

In 1955 the Government cut the price from $2.24 to $2.08, and this year it 
proposes to go even further: to cut the price to $1.81, and to pay the farmer so 
much per acre for not growing wheat. 

In the meantime, the Government has been forced to arrest or sue more than 
1,500 farmers who grew wheat on their own farms in excess of their quotas, 
even though they fed it to their livestock. 

Big Government has gotten bigger. Six years ago I went into rich De Kalb 
County, Ill., and counted 180 full- or part-time Government employees getting 
Federal tax money to do some job for the farmers. That was just 1 of 3,000 
counties in the United States. 
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Today, far more bureaucratic manpower is needed. There is more land to 
measure, there are more loans to process, more bins to inspect, more records to 
keep, more vivlators to prosecute. 

There’s inevitable graft, waste, corruption, and inefficiency. Five men rented 
100 surplus Army buildings from the Government at Camp Crowder, Mo., for 
$1,000 a month. They then rented the space to the Government for $19,000 a 
month—to store Government-owned grain. 

There’s inevitable spoilage: weevils in the grain, cheese that’s going stale, 
rats in the granaries. 

The Government’s attempts to support potato prices resulted in $470 million 
of taxpayers’ money going down the drain, and deliberate destruction of millions 
of bushels of potates. 

No wonder Vice President Nixon has soberly warned: “For the administra- 
tion or for Congress to support continuance of a program which will pile up 
surpluses and result inevitably in the destruction of millions of dollars’ worth 
of foods would be the height of irresponsibility.” 

If the farm program was that bad, who was for it? 

Not Charlie Shuman, president of the American Farm Bureau, biggest farm 
organization in the United States. Nor the majority of American Farm Bureau’s 
1,623,000 families, who in the past several years have voted consistently for less 
Government rather than more. Shuman reminds us that unmanageable sur- 
pluses were relatively unknown until Government replaced the free market with 
politically administered prices. 

Not Herschel Newsom, master of the National Grange, oldest and second- 
biggest farm organization. Says Mr. Newsom: “We should have a system that 
encourages private trade rather than state trade.” 

Not Secretary of Agriculture Ezra Benson, who must administer the farm 
program Congress gives him. In the past 3 years he has fought a courageous 
battle on the theory that “you can’t solve economic problems with political tools.” 
He contends that “the dead hand of surpluses, built up by unwise price policies 
of the past, is the main barrier today to farmers participating in our general 
prosperity.” 

If these men and most farmers were not for it, then who was? Who is? 

Well, the National Farmer’s Union thinks farm support prices should be even 
higher than they are. It’s the smallest but most vociferous of the three farm 
organizations, with former Democratic Secretary of Agriculture Charles Brannan 
leading its lobby. 

Really responsible for the farm program—past, present, and future—is Con- 
gress, of course. Congress makes the laws. 

Two years ago the administration put through Congress a program designed to 
stop accumulation of further surpluses. But the administration had inherited, 
in 1953, a ticking time bomb in the form of 2 more years of high, rigid price 
supports. So the administration’s “flexible” price-support program to discourage 
farmers from producing unneeded crops had no chance to go into effect until this 
past year. Now important voices in Congress want that changed. 

Meanwhile, President Eisenhower has outlined to Congress a positive approach 
which will attempt to hold this line, plus providing some spot relief. The pro- 
gram includes: 

1. A vigorous campaign to get rid of surpluses at home and overseas. 

2. Encouragement to farmers to produce for the market instead of for Gov- 
ernment storage. 

3. Recognition that it’s better to build up our soil-fertility bank than needlessly 
to exhaust this precious resource at taxpayers’ expense for unneeded food and 
fiber. 

4. More research for new crops, and for development of new uses for old crops. 

5. Fewer controls, with Government cooperating, not dictating. 

6. More efforts to help the family farmer help himself, on the theory that he 
can do more on his own farm than Government can do for him. 

This is a sound program for the farmer, and a fair one for the taxpayer. But 
it will take statesmanship of the highest order to resist the temptation to try to 
unravel the farm problem on the basis of political expediency. If Congress makes 
a bid for votes, it will hurt the very people Congress is trying to help. And the 
taxpayers, which means all of us, will get it in the neck. 
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WHOSE FARM PROBLEM? 


It is true that wholesale farm prices declined in this country from an index 
level of about 99 at the end of 1952 to 84 at the end of November 1955, or about 
15 points. But this is by no means the whole story. For those who are interested 
in the whole record it may be noted that farm prices declined 18 points in the 
last 21 months of Mr. Truman’s administration. 

As for the proposal that we return to 90-percent-of-parity price supports, it 
may be worth observing that, of the total decline of 33 points in farm prices since 
early 1951, 27 points were accounted for in the era of high, rigid price supports.— 
The New York Times. 

Mr. Jonas. It sounds very much like some editorials I have read 
in the New York Times and the Washington Post and other period- 
icals, including Time Magazine. 

Chairman Dawson. Are they on the payroll of the Government? 

Mr. Jonas. Let’s find out how much—— 

Chairman Dawson. And how do they get their information ? 

Do they get their information by virtue of working for the Govern- 
ment ? 

Mr. Jonas. I didn’t see any factual information. 

Chairman Dawson. How about this one ? 

Mr. Jonas. I didn’t hear anything read there that isn’t accessible 
readily to any writer who can follow writing for a living. 

Chairman Dawson. How about this one? 

Mr. Jonas. Does it sound as if there is any inside information ? 

Chairman Dawson. How about this one? 

Mr. Jonas. All right. 

Chairman Dawson. He was hired to go around with those Russians. 

Mr. Roperts. That was something different, Mr. Chairman. 

Chairman Dawson. Remember when the Russians were over here ? 

He was hired to go around with them, and then he wrote an article 
for the January issue of the Reader’s Digest: “Ivan Looks at Lowa. 
Twelve Russian farm delegates take a look at America’s grassroots 
with some eye-opener results for both sides.” 

Mr. Ropverrs. That was a different job, I think, Mr. Chairman, than 
the one we are talking about here. 

Chairman Dawson. Yes; it was a different job, but he used the 
experience he gained in going around with those Russians to write an 
article for his own gain, because he heads it “Ivan Takes a Look at 
Iowa”. 

Mr. Roserts. I would have to refresh my memory on this. 

Mr. Pincus. Congressman Jonas 

Chairman Dawson. That is the information the Department gave 





us. 
Mr. Pincus. Can I make a comment ? 

Mr. Roserts. The tour of the Russians was not promoted or en- 
dorsed by the Department of Agriculture, but by private interests. 

Chairman Dawson. The expenses of this trip were borne by the 
State Department rather than the Department of Agriculture. 

We don’t care what division of the Government he works for. The 
thing that concerns us is the fact that he used his experience tha* had 
been paid for by the Government to write articles for persona! gain 
and the fact that he used his experience while working for the Gov- 
ernment, on the question of propaganda, writing such an article as 
“The Fantastic Farm Mess.” 

I might agree with him on the conclusions reached but—— 
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Mr. Jonas. Do you take the position that this man who was on the 
tour with the Russians should not have been permitted to write an 
article about it? 

Chairman Dawson. No; I don’t think that is the issue. I don’t 
take that position. 

Mr. Jonas. Sir? 

Chairman Dawson. I don’t take that position; no. 

Mr. Jonas. You mean you don’t think he should have been for- 
bidden from writing the article? 

Chairman Dawson. I don’t think anybody was consulted. I don’t 
think the department was consulted. I don’t think that question was 
raised, but once more—and I think there are those in the department 
who could have taken those Russians around just as well as anybody 
else—I think the department would have been better off, the Agri- 
culture Department, if it had a man from your department, one of 
these able career men, to go around and explain the workings, and 
I think you would have gotten a better job done that way instead of 
going out and getting an expert or consultant. 

Mr. Rozerts. There was a determination, Mr. Chairman, as I re- 
member it—I wasn’t in on it, but I would like to check the record 
on this—made that since the Department was not wholeheartedly in 
favor of the visit in the beginning, wasn’t enthusiastic about it, it 
would be sponsored by outside groups and it would be desirable that 
the Department not take the leadership. 

I think that determination was made, and I think the folks who 
were sponsoring it did suggest that John Strohm might be able to 
handle the arrangements for the trip. 

John Strohm was not the only newspaperman who went with them. 
There were a number of others. 

Chairman Dawson. You know, that is one of the dangers of the 
entire WOC program. You have this situation with those who have 
an ax to grind and sometimes getting the appointment of a WOC in 
order to do it, and he is going in there many times for a certain pur- 
pose. 

Where do we get them? 

These men should be screened when they come in, and the Civil 
Service Commission is the one we set up to employ these people for 
this country. 

These people ought to be looked into by the Civil Service Commission 
before they are hired. 

I am objecting to the delegation of that authority, as a good policy 
measure, to the heads of the different departments. 

I think it is passing the buck, and it is passing a responsibility, and, 
since the heads of the departments are there for a short time, politi- 
cally appointed in any administration, we find the jobs being made to 
fit the man. 

I don’t care what administration it is, Mr. Jonas. It is just bad 
Government procedure. 

That is all we are interested in. 

It is bad business to do it that way and if the Civil Service Commis- 
sion, the people who are responsible for the employment of the servants 
for this Govatmaned. would do their duty and not delegate it, then we 
wouldn’t have these situations arising. 

Mr. Jonas. How do you distinguish 
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Mr. Roserts. Mr. Chairman. 

Mr. Jonas. Just a minute. 

How do you distinguish between the thing we are talking about 
and books, magazine articles, daily columns in the newspapers, and so 
on, written by people in Government or right after they leave 
Government ? 

Chairman Dawson. Don’t you have regulations in Agriculture to 
cover that ? 

Mr. Roperts. Yes; we do. 

Mr. Pincus. Full-time employees 

Chairman Dawson. So that 

Mr. Jonas. I am talking about people who are in Government and 
who, upon leaving Government service, write their memoirs or they 
write a magazine article. Don’t they draw on the experiences they 
gained working for the Government ? 

How do you distinguish between that sort of thing 

Chairman Dawson. Oh, easily; easily. 

Mr. Jonas. And a man who worked for the Government without 
compensation and writes an article ? 

Chairman Dawson. Easily. 

I wouldn’t call these memoirs of this particular individual. 

Mr. Jonas. No. I wouldn’t either, but I could name some that have 
been written and I could name some daily columns that were written. 

Chairman Dawson. When I see a man called as a WOC from a 
given publication and then I see later an article appearing in his pub- 
lication favorable to the institution that he has been working for 
there, I begin to question whether he wasn’t brought in there for 
that purpose. 

We have too many men coming in as WOC’s, without compensation, 
and as WAE’s, just getting their expenses, who are still writing for 
the very publications that they left, but writing material favorable 
to the hiring agency and using material known only through employ- 
ment with the hiring agency. 

Mr. Pincus. Could I make a comment there, Mr. Chairman ? 

It might be of interest for the record to show that, without going 
into names, in the course of this investigation it was also discovered, 
for example, that an employee of one of the great daily newspapers 
was on the rolls of a particular agency and when that information 
happened to come to the attention of that employing newspapers, they 
issued a directive prohibiting any of their employees from accepting 
any of this type of employment with the Government. 

That just may be a matter that is pertinent, but they recognize a 
potential danger in the form of subsidizing a free press. 

Mr. Roserts. Mr. Chairman. 

Chairman Dawson. Yes, Mr. Roberts. 

Mr. Roserts. I want first to correct an impression that I think you 
left in the record that is inaccurate. 

Mr. Strohm was not performing a service within his employment 
as a WAE when he went with the group of Russians. 

Chairman Dawson. He was employed by the State Department in 
what capacity ? 

Mr. Roserts. He was not appointed at all. As I understand it, they 
merely paid his travel expenses. That is all that was paid. 
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Chairman Dawson. He had to have some Government relation- 
ship. 

Mr. Rosertrs. He had a Government relationship, but he had no 
appointment. He was not in the employ of the State Department or 
the Government at the time. 

Chairman Dawson. But he should have been if he was going out 
under those circumstances, working for the State Department, to con- 
duct these visitors in this country around. He should have been at 
least put under oath before he left and he should have been an em- 
ployee of our Government. 

Mr. Roserts. The second point I want to make is this: Whatever 
is in Strohm’s article in the Reader’s Digest is available and has been 
available to any writer who wants to write an article, and I suppose 
if we were to go back through 

Chairman Dawson. How about the Russian trip ? 

Was that available to any writer who wanted to write an article 

Mr. Roperts. Yes. 

Chairman Dawson. With the expenses of that trip paid for by the 
State Department ? 

Now, had he gone on his own or had he gone as an employee of 
some other magazine or some other newspaper, that would have been 
a different matter; but this can just show you how this situation can 
be abused and what is being done with the WOC’s and WAE’s. 

The information we have, Mr. Jonas, is stacked up like that, and 
there are those who are working on it now and are sorting it out, 
and so forth. It is information that the departments gave us, and 
certainly we would hit upon any case that looks like an abuse of this 
WOC system. 

Mr. Jonas. May I ask you this: Where did you get the information 
which you culled from the material they sent? 

Mr. Pincus. I beg your pardon. What material are you referring 
to? 

Mr. Jonas. Where did you get this information ? 

Chairman Dawson. We asked for it from the departments. 

Mr. Prncvus. Excuse me. Do you mean the Reader’s Digest article ? 

Mr. Jonas. No; no. I mean the information you got from the de- 
partments. 

Chairman Dawson. We asked for it. 

We are interested in these WOC’s. 

Mr. Jonas. I know. 

Don’t assume that this is an argument now. 

Chairman Dawson. No. It isnotanargument. Certainly not. 

Mr. Jonas. Tamasking for information. 

What did you do? 

Did you ask the Department of Agriculture for a list of all the 
people ¢ 

Chairman Dawson. Yes. 

Mr. Pincus. And asked them to answer certain questions in con- 
nect1on—— 

Mr. Jonas. Then you asked for additional information ? 

Mr. Pincus. No. 

Chairman Dawson. No. 

Mr. Jonas. You picked out people from that group ? 




















EXPERTS AND CONSULTANTS 229 


Mr. Pincus. We first got a list of questions answered in regard to 
all of these individuals and then, after studying the papers s that were 
submitted to us, we went back and talked in person with the depart- 
ment representatives—as a matter of fact, we visited personally with 
all these gentlemen who are here testifying today—and also requested, 
either in the course of that conversation or subsequently, additional 
information with regard to particular individuals who came to our 
attention because of what I call a prima facie question arising. 

Mr. Jonas. I mean: Did you ask the Department for a list of all 
the people they had employed ? 

Mr. Pincus. As experts or consultants; that is correct. 

Mr. Jonas. It was from that list that you compiled a special list 
that you asked for additional information ¢ 

Mr. Pincus. That is correct, sir. 

Mr. Jonas. I didn’t know how you had gone about it. 

Mr. Ronerrs. I would like to make one additional remark, Mr. 
Chairman. 

Tam a career employee of long standing and I am fully sympathetic 
with career service in Government. At the same time I recognize the 
desirability of having some arrangement between Government and 
business, and private industry, where Government can take advantage 
of the competence that is in private industry and in private business— 
with proper safeguards. But I would hope this committee, in its 
deliberations and its final conclusions, does not set up a barrier here 
that will prevent what I consider to be a desirable increase in the 
association or relationship of private business with Government and 
the utilization of the competence of private business in Government. 

I am afraid if we take the position that a person who is employed 
in Government on a WAE basis must, of nec essity, divorce himself 
from all his prior associations and all his sources of income, no matter 
what field of interest he may be working in, merely because he has an 
intermittent association with Government, we are going to create a 
situation where people in private industry, and private business, will 
not associate themselves, even for interim periods, with Government 
employment. 

Chairman Dawson. You used some words I wish you could outline 
for us. You say with proper safeguards. 

Now, if you can give us the proper safeguards, we have gone a long 
ways toward solving this problem. 

I agree with you. That is what we are trying to find out. 

Now, you give me the proper safeguards. 

You said “with proper safeguards”. 

Mr. Roserts. I believe adequate safeguards can be developed. I 
heard some statements this morning when Judge Barnes was here, for 
example, that concerned me a great deal—if we centralize in the Civil 
Service Commission the only authority that exists to approve WOC 
employment, for example, it is going to result in over-centralization of 
authority in Washington where we can’t get action taken quickly 
for field operations. : 

How quickly can the Civil Service Commission act on these cases 
if all cases must go to the Civil Service Commission ? 

Some of the purposes for which intermittent service is necessary and 
desirable will have passed—the time will have passed and lapsed— 
before that centralized authority can be obtained. 
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Chairman Dawson. Oh, those would be very rare instances, and 
you could make an exception even within the statute to meet that 
situation. 

Mr. Roserts. Well, I am arguing for flexibility. That is—— 

Chairman Dawson. You would know what you want and you might 
know the person you want. How long would it take you to send a 
job description and a description of the person to the Civil Service 
Commission in order to accomplish your purpose ¢ 

This system is open to many faults, and it is open to the fault that 
you usually charge the heads of departments with acting politically. 

I hesitate to say that with my friend here, because he would accuse 
me of thinking politically 

Mr. Jonas. Oh, no. 

Chairman Dawson. But it would remove that and then you would 
get the type of public servant normally that we have got sitting here 
now, men who know, men who have been there, men who are doing 
it, men who brought it where it is today; but you put the choice now 
in the hands of a man who is only there temporarily and who came 
there, so to speak, yesterday, and I don’t think that is an improvement 
in the old system of a preaudit of these exemptions. 

If Civil Service has got to pass on all the many thousands of em- 
ployees of this Government, running into hundreds of thousands, cer- 
tainly it can pass on a few WOCs. ‘Tt isn’t going to take too much of 
the staff and it would remove one of the oreatest criticisms that is now 
being made about this situation, and you would have more competent, 
regular employees of Government. 

Government is a lasting business. It is a big business and ought 
to be run by those who have dedicated themselves to it. 

The pay is poor and the service is great. 

Most of them are making a sacrifice, have made a sacrifice through 
the years by staying there, ‘but patriotism, if you find it anyplace, you 
ought to find among the career servants of this Government. I would 
rather see them in strategical positions, charged with the responsi- 
bility, than I would these WOC’s brought in from time to time, placed 
in responsible position or making recommendations, and placed oft- 
times in positions of determining what is done for their own benefit. 
And there are similar problems in the role of agency advisory com- 
mittees, where they have men who advise today and tomorrow they 
are in a position where they determine. 

So, we are getting to a rule by advisory committees, and they are 
usually self-serving. 

Mr. Ronerts. I hope we will have an opportunity to sit down with 
the committee and discuss our advisory committee problems at a later 
time. 

Chairman Dawson. I can distinguish between different type of ad- 
visory committees. Certainly I can, but I am telling you—and it 
didn’t start, Mr. Jonas, yesterday; it started w ay bac ck when there 
were just a few men involved—this thing has grown into mammoth 
proportions now and we ought to take a look at it. 

That is what we are trying to do, and we are looking into these 
questions. We are not accusing anybody, but we are looking into 
them objectively to try to see if we can’t reach a pattern for those who 
work for the Government. 
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I believe any man who accepts compensation ought to take the oath. 
Mr. Roserts. Well, we would certainly have no objection to that. 
Mr. Jonas. I agree with you 

Chairman Dawson. I agree with you. 

Mr. Pincus. Does the Department have any people, either as in- 
dividual consultants or as members of advisory committees, who are 
or were just before employment by the Department registered lobby- 
ists? Do you know? 

Mr. Roserrs. I know of one who had been, and I believe before he 
accepted employment with the Department again he put the House 
and Senate on notice he was terminating his services with that or- 
ganization and would thereafter not be subject to the Lobbying Act; 
and when he left the Department’s employment he again notified the 
Clerk of the House and the Secretary of the Senate that he was re- 
employed by the outside organization. 

That employee was a person who had spent 17 years in the De- 
partment of Agriculture before his employment with the outside con- 
cern. He was an expert in his field and whose services were needed 
to meet a problem for a few months when the new administration 
came in, and they had some real problems with the commodity regard- 
ing which he was particularly a speciaiist. 

Mr. Pincus. Who was that employee? 

Mr. Roserts. J. Banks Young. 

Mr. Pincus. J. Banks Young. 

I believe Aled Davies having served with the Department, was in 
a similar category. Are you aware of that? 

Mr. Roserts. [ am not aware that he was registered ; no. 

Mr. Pincus. He was Washington cor respondent of Frank Gannett 
Newspapers from 1937 to 1940. 

From 1940 he was employed by the American Meat Institute as 
Director of the Department of Livestock, and he filed statements as 
a lobbyist for the years 1951, 1952 and the first and second quarters 
of 1953. 

Then he dropped out when he came with the Department, and he 
has since then filed a report for the first quarter of 1956. 

So, his history would seem similar to Mr. Young’s. 

You have also certain members of advisory groups that have come 
to our attention as individuals who also have been registered lobbyists. 

Mr. Roserts. I am aware of the advisory committee groups. 

Mr. Pincus. Do you think it is sound policy for the Department 
to employ such people ? 

Mr. Roserts. I think it depends on the circumstances. 

Again I don’t think you can generalize. 

I think in one case because of the relationships, the type of work 
he was doing outside, for which he was registered, and the type of 
work he would be doing for the Department, it might be entirely 
objectionable; it should not be done. On the other hand, I think in a 
given circumstance it wouldn’t be incompatible to employ men in the 
Government mer ely because they had been registered as lobbyists. 

a think Judge Barnes this morning made a pretty good point of 
that. 

When the Anti-Lobbying Act was passed and registration was 
required, it was made pretty clear in the legislative history that it 








232 EXPERTS AND CONSULTANTS 


would be unconstitutional to prevent a person from approaching the 
Congress or a Congressman on a matter. All the registration was for 
was to be on record that he was working in that area and was con- 
tacting Congress on a given subject matter, but 

Mr. Pincus. The only reason 

Mr. Roserts. I don’t think that places on him a stigma—— 

Mr. Pincus. No. 

Mr. Rozerts. Which should prevent him from later serving in the 
Government, in either a consulting capacity, as an employee, or as a 
member of an advisory committee. 

Mr. Prncus. I am not 

Mr. Jonas. Mr. Chairman, may I make a comment ? 

I know you are not saying that, but I wanted to interrupt you before 
you did make another statement to make this comment: Assuming that 
this job description, job description No. 2, is accurate and correctly 
sets forth the facts, I would say that is a good clear example of fine use 
to make of a man who knows something about the subject you are 
dealing with. 

What they were trying to do was to try to get industrywide coopera- 
tion in efforts to stimulate a wider consumption of beef. 

Now, to whom do you go for expert advice and help in that sort of 
an endeavor? To some civil-service employee who has been working 
for the Government for 15 or 20 years, or do you go outside and get an 
expert who knows something about the subject ? 

IT would think you would go outside. 

Mr. Pincus. Mr. Jonas, I couldn’t agree with you more. In the 
case of Mr. Davies, the question arises not of the possible conflict of 
interest or anything of that sort but, rather, the question whether it 
was necessary, from the viewpoint of pure economy and efficiency, to 
hire him and pay him, I believe, about $1,100—what was the figure ? 

Mr. Roserts. It was around $1,100. 

Mr. Prvncus. A little over $1,100. Whether, in effect the Govern- 
ment had to make this contribution in order to get him and the Meat 
Institute to do that which it was doing all the time, anyhow. 

Mr. Roserrts. No. I think you have a little distortion of the facts 
there, Mr. Pincus. 

Mr. Pincus. If that is incorrect, then we would like to get the record 
clear. 

Mr. Roserts. I think Mr. Jonas has hit the nail on the head in this 
case. If you want to get industrywide cooperation through the meat- 
packers, the meat handlers, and the retailers, on a nationwide program, 
to get greater consumption of meat and meat products, can you get 
that cooperation better by taking a civil servant, who is within the 
Government, than you can by taking one of their own membership, 
who knows their problems and knows how they work, who is one of 
them, to stimulate them to cooperate on a Government-industry pro- 
gram of getting a product into greater consumption that is in surplus? 

Mr. Prncos. Isn’t he doing that all the time? That is the question. 

Mr. Jonas. Didn’t that program meet with wide success ? 

Mr. Roserts. Oh, yes. 

Mr. Jonas. Wasn’t it a phenomenal success ? 

Mr. Roserts. It was a phenomenal success, and I don’t believe that 
a Federal employee 

Mr. Prncus. We are not 
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Mr. Roserts. Could have gone into those plants and those meat- 
handlers’ establishments and succeeded in getting the cooperation that 
one of their own members did. 

Chairman Dawson. Should he have taken the oath when he served 
the Government ? 

Mr. Roserrs. I think he probably did. 

Mr. Pincus. He probably did. 

Mr. Roserts. I think he did, Mr. Chairman. 

Chairman Dawson. Then he wasn’t working at that time for the 
others; was he ? 

Mr. Roserts. He was working for the United States Government as 
a consultant when he was on the job with us. 

Chairman Dawson. That is right. 

Mr. Roserts. He worked intermittently over a period of about 214 
months. 

Mr. Pincus. At which time he still continued his connection with 
the Meat Institute ? 

Mr. Roserts. That is my understanding. 

Mr. Pincus. That is just the question here. There are different as- 
pects to this problem. 

Mr. Roserts. But you are not going to get a man to come in from 
business—that is the point I made with the chairman just a few 
minutes ago—you are not going to get businessmen and industrymen 
to come into Government for a short period of employment, to help 
out on a Government program, if they are going to have to sever their 
relationships with their previous employer. 

Mr. Pincus. Why did he have to draw that $1,108? We are getting 
inconsistent st itements here. Some people argue they won’t come in 
if they get paid. They want to work for nothing. This man came in. 
He drew $1, ,108 and change. 

Why w as it necessary for his intermittent service, in which he was 
obviously working in a field in which he and his organization had a 
direct: interest and doing the same thing all the time, to pay him that 
$1,108? That isthe point Iam trying to— 

Mr. Rozerts. This was of a different character, I think. Have you 
gone into the nature of the Meat Institute ? 

Mr. Pincus. Toa little extent, not a—— 

Mr. Roserts. I don’t believe their job is doing what this job was, 
Mr. Pincus. 

Mr. Pincus. To promote the consumption of beef ? 

Mr. Roserrs. Not in this way. They are involved in research, for 
one thing, to improve the quality of their product, to improve methods 
of handling the product, and so forth. 

Chairman Dawson. In other words, here is the picture, Mr. 
Jonas 

Mr. Jonas. I see what he is talking about. 

Jhairman Dawson. The Meat Institute hires him to influence us. 
Then we hire him to influence them. 

Mr. Roserts. I think that is an oversimplification, Mr. Chairman. 

Mr. Jonas. You know, there is a great service rendered to Mem- 
bers of Congress by some of these lobbyists. 

Chairman Dawson. That is right. 

Mr. Jonas. I have never been approached by one improperly since I 
have been here. I couldn’t resent 














234 EXPERTS AND CONSULTANTS 


Chairman Dawson. I haven’t been approached—period. 

Mr. Jonas. Yes; you have. I bet you have some postal employees 
working on you right now, just as I have. 

Chairman Dawson. They are not lobbyists. 

Mr. Jonas. What are they ? 

Chairman Dawson. They are not being paid to come down here and 
talk to me for the benefit of anybody. 

Mr. Jonas. They are coming down here to try and talk you into 
voting for an increase in salary for them. 

Isn’t that lobbying ? 

Chairman Dawson. If these people want to influence me, that is all 
right. They elected me for that purpose—in order that the people of 
my district might have a voice. 

Mr. Jonas. Sure. 

Chairman Dawson. But that is different from these boys here, who 
get that legislation passed which is financially beneficial to them, 
and they are getting paid to do it. 

That is an entirely different situation. 

Mr. Jonas. Don’t you know the Postal Employees Union was among 
the top 10 spenders of money to influence legislation in 1955? 

That was in the report from the Secretary of the Senate or the Clerk 
of the House. 

Chairman Dawson. I didn’t read that report. 

Mr. Jonas. I will tell you some other organizations that are included 
in that top 10 that will surprise you, and one of them is the CIO. 

_ You don’t usually think of that organization as being a lobby organ- 
ization. 

Chairman Dawson. I think they need a lobby. 

Mr. Jonas. I think they have got the most powerful one up here. 

You would be interested in that. You ought to take a look at that. 

Chairman Dawson. I will. I will send for one tomorrow. 

Iam talking about lobbyists now. 

Mr. Jonas. I know. 

Chairman Dawson. We are talking about lobbyists. 

I don’t think there is any ill omen attached to lobbyists. 

Mr. Jonas. No. 

Chairman Dawson. I think if he can be used and you can get him 
you ought to get him; but I think he ought to be employed—you 
ought to get him—under certain terms and conditions if he is going to 
work for the Government. 

Mr. Jonas. Yes. 

Chairman Dawson. Now, sometime, someplace we have got to 
have some industry people in this country to serve. 

Mr. Jonas. I will buy that. I will go along with that. 

Chairman Dawson. All right. 

The little fellow has got to take an oath and raise his hand and the 
other fellow won’t work if he has to raise his hand and take the oath. 

Mr. Roserts. I think this man took the oath, Mr. Chairman. 

Chairman Dawson. I am not talking about him. 

Mr. Roserts. I am sure, from the inquiries I made with our live- 
stock people, there was no attempt on his part to influence prices, pur- 
chases or anything else. 
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Mr. Pincus. We have a few questions, if we may for a couple of 
minutes, just to try to summarize a few general matters to complete 
the record. 

First of all, do you think it is necessary for the Department to have 
a variety of authorities or would it be helpful to bring them all to- 
gether under one roof, trying to meet the needs of the Department? 

Mr. Roserts. You are referring to the attachment to my statement ? 

Mr. Pincus. Yes. 

We came across that 

Mr. Roserts. I would think a great deal of confusion could be 
avoided if it were brought together under one authority, but again I 
would hope the authority is broad enough to meet the needs. of not 
only Agriculture, but other agencies. 

Mr. Pincus. Could section 15 of Public Law 600 serve as the basis 
for such authority ? 

Mr. Roserts. With modification, I think. It would probably have 
to be modified. 

Mr. Pincus. One other question, Mr. Chairman: What is the basis 
of your determination to use schedule A rather than section 15? 

Mr. Roserrs. We have always looked upon section 15 and schedule 
A as being mutually exclusive. 

We have looked upon the schedule A as being something that would 
provide authority for permanent, continuing employment, whereas 
section 15 seems to imply a usage for more intermittent work, and the 
limitations carried in the appropriation bill to implement section 15 
are set up and provided by the Appropriations Committee on the basis 
it is intermttent and contract work. 

Mr. Pincus. I see. 

So, your Imitation on expenditures would be an important factor, 
then ¢ 

Mr. Roperts. We couldn’t possibly implement our schedule A au- 
thority under the limitations that are established in the appropriation 
act to implement section 15. 

Mr. Pincus. So that this table that you provided at the beginning 
of the hearing really applies to your limitations under section 15, and 
would it be possible to submit a similar table for your expenditures 
or obligations 

Mr. pera For schedule A ? 

Mr. Pincus. Under schedule A ? 

Mr. Roserts. Are you talking about all schedule A employment—— 

Mr. Pincus. No. 

Mr. Rorrrts. Or just expert consultants ? 

Mr. Pincus. Just experts and consultants. 

Mr. Roserts. Mr. Reid ? 

Mr. Rei. We have submitted such reports to the committee at its 
request. 

Mr. Pincus. But not for expenditures. 

Mr. Rei. For expenditures by various types of authorities. 

Mr. Prncus. Oh, you did send us that ? 

Mr. Rei. Oh, yes. 

Mr. Roserts. Does that show what it is for? 

Mr. Rem. Yes. 

Mr. Roserts. Schedule A consultants and experts ? 
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Mr. Rew. Yes; it does. 

The report we submitted to you, as I recall, covered the consultants 
appointed for the period of January 1, 1953, through July 17, 1955." 

I don’t recall if that has been brought up to date. 

Mr. Pincus. If that has been done, that would be sufficient, I think, 
for our purposes, 

Mr. Rem. I can’t cite that for the record here. 

Chairman Dawson. Mr. Montgomery, do you have any questions? 

Mr. Monrcomery. No. 

Chairman Dawson. Do you have any questions ? 

Mr. Harpen. No. 

Chairman Dawson. Gentlemen, we thank you very, very much. 
You have contributed greatly to the job we are trying to do here. 

Mr. Roserrs. Thank ‘you, Mr. Chairman. 

If we can be of further assistance, we will be very happy to submit 
such further information and give you such further assistance as you 
may desire. 

Chairman Dawson. It is good to be advised by such men who have 
spent as much time in Government as you have. 

Mr. Roserts. Thank you. 

(Whereupon, at 4:45 p. m., the hearing was adjourned. ) 


8’ The report was submitted to the committee with a letter dated April 24, 1956, ad- 
dressed to Hon. William L. Dawson. 
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